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Thank you for the opportunity to make a submission in response to the Productivity Commission’s inquiry 
into reducing barriers to business dynamism in Australia. We support the objective of improving business 
dynamism. A dynamic economy depends on people being able to enter business, take risks, restructure, 
fail, recover, and re-enter economic life. 
However, business entry, restructuring and exit processes need to account for circumstances where 
formal legal status does not reflect genuine consent, practical control or access to records. In financial 
abuse contexts, a person may be recorded as a director, partner, sole trader, trustee or business owner 
while another person controls the records, decision-making and financial benefit of the business. Safety 
by Design is therefore important to ensure that reforms intended to support entrepreneurship do not 
unintentionally entrench the consequences of coercion 

This submission is also made in the context of the Government’s stated commitment in the Women’s 
Budget Statement 2026–27 to embed Safety by Design principles into new and existing Commonwealth 
systems, to remove opportunities for abuse or misuse and respond proactively to evolving threats1 That 
commitment is particularly relevant to this inquiry. Reforms that make business entry, restructuring and 
exit faster, cheaper, or simpler should also be tested for whether they could be misused to perpetrate 
intimate partner financial abuse or make it harder for victim-survivors to exit coerced business structures. 

Our submission concerns the administrative and regulatory machinery through which businesses are 
created, operated and exited, including business registrations, directorships, ABNs, tax lodgments, tax 
agent authority, ATO debt processes and insolvency pathways.  

 

 
1 Australian Government, Women’s Budget Statement 2026–27 (Budget Paper, 12 May 2026) 2 https://budget.gov.au/content/womens-

statement/download/womens-budget-statement-2026-27.pdf  
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because the relevant records were controlled by the perpetrator. This is why business exit reform must 
be linked to enablement. Without trauma-informed tax, insolvency and legal assistance, the formal 
existence of an exit pathway may not translate into practical access to that pathway. 

 

Recommendation 4: Establish a simplified finalisation pathway for 
ceasing micro and small businesses 
The Commission should consider a standing simplified finalisation pathway for ceasing micro and small 
businesses, particularly in instances where family violence, coercion or identity misuse has affected 
access to records.  

Such a pathway should include:  

• Practical guidance on reconstructing income and expenses from bank statements, merchant 
facility records, point-of-sale records, and third-party data 

• Coordination with AFSA, ASIC and Services Australia where tax lodgments affect insolvency, 
registry correction, Centrelink, or child support;  

• Acceptance that perfect records may not exist where the perpetrator controlled the business;  
• A trauma-informed pathway to finalise or estimate outstanding obligations where exact 

reconstruction is impossible; and 
• Referral pathways to low-cost or funded insolvency advice where SBR, liquidation, deregistration 

or bankruptcy may be relevant but unaffordable or blocked by incomplete lodgements. 

The above would not excuse non-compliance, it would create a safe and orderly pathway for people who 
are willing to engage but cannot meet ordinary expectations because the underlying records and systems 
were controlled by another person.  

Recommendation 5: Ensure business closure or company 
deregistration is not treated as a complete exit 
Efficient company closure is important to business dynamism. In straightforward cases, deregistration or 
other streamlined exit pathways may be appropriate and should be supported. However, in matters 
involving coercion, identity misuse, disputed control, tax debts or suspected misconduct, deregistration 
is not a complete answer. 

For victim-survivors, the problem is rarely limited to the company’s continued existence. Closing the 
company may remove the entity from the register, but it does not necessarily resolve the personal and 
administrative consequences that have attached to the victim-survivor. These may include outstanding 
tax lodgments, ATO debts, Director Penalty Notices, ASIC fees, penalties and interest, unsafe contact 
settings, personal guarantees, bankruptcy considerations, family law issues, child support assessments, 
Centrelink consequences, and ongoing enforcement correspondence. 

Nor does deregistration necessarily explain how the liabilities arose, who controlled the business, who 
instructed the accountant, who operated the bank accounts, who accessed myGov or ATO online 
services, or whether assets and income were transferred elsewhere. These issues may need to be 
understood before a victim-survivor can safely resolve their tax position, obtain insolvency advice, 
respond to recovery action, or demonstrate that they lacked genuine consent or practical control. 

Accordingly, business exit reforms should focus not only on closing entities, but on whether the affected 
person can achieve a practical and safe exit from the liabilities and administrative barriers attached to 
that entity. Where coercion or identity misuse is identified, exit pathways should include coordinated 
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reconstruct business income from bank statements and point-of-sale 
information, understand deductible expenses, and progressively rebuild 
confidence to engage. 

 

The Commission should therefore treat intermediary support as part of the design of effective business 
exit, not as an optional adjunct. This includes funding and formal recognition for tax clinics, financial 
counsellors, community legal centres, and pro bono practitioners, as well as fee-free or low-cost access 
to registry information for accredited frontline professionals. 

Closing Remarks 
We welcome the opportunity to contribute to this inquiry. We support reforms that make genuine business 
entry, restructuring and exit more efficient. Our concern is that efficiency must be designed safely. 
Systems that make business participation easier must also be capable of identifying when that 
participation was coerced, fraudulent or controlled by another person. 

A Safety by Design approach would strengthen, rather than weaken, business dynamism. It would help 
ensure that regulatory systems support genuine entrepreneurs, deter misuse by perpetrators, preserve 
integrity, and provide practical exit pathways for people who have been trapped in business structures 
through coercion and abuse. 

We would welcome the opportunity to provide further evidence, case examples or technical input as the 
Commission develops its interim report. 

If you would like to discuss this submission further, please contact Madhvi M at   
 
Yours faithfully,   
  
UNSW Tax and Business Advisory Clinic  
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