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7KH� %XLOGLQJ� 'HVLJQHUV� $VVRFLDWLRQ� RI� $XVWUDOLD� �%'$$�� LV� DZDUH� WKDW� WKH� )HGHUDO
*RYHUQPHQW� LQWHQGV� WR� UHYLHZ� RQ� EHKDOI� RI� YDULRXV� VWDWH� DQG� WHUULWRU\� JRYHUQPHQWV�
OHJLVODWLRQ� FRYHULQJ� WKH� $UFKLWHFWXUDO� 3URIHVVLRQ�� � 7KH� JRYHUQPHQW� KDV� DVNHG� WKH
3URGXFWLYLW\�&RPPLVVLRQ�WR�UHSRUW�RQ�WKH�SUHIHUUHG�RSWLRQ�IRU�WKH�UHJXODWLRQ�RI�DUFKLWHFWV�
6SHFLILFDOO\� WKLV� LV�D�1DWLRQDO�&RPSHWLWLRQ�3ROLF\�UHYLHZ�RI� WKH�$UFKLWHFWV�$FW������DQG� LV
GHVLJQHG�WR�DVVLVW�VWDWHV�DQG�WHUULWRU\�JRYHUQPHQWV�WR� LPSURYH�FRQVLVWHQF\�RI�UHJXODWLRQ�RI
DUFKLWHFWV�

7KH� IROORZLQJ� LV� D� VXEPLVVLRQ� E\� %'$$�� ZKLFK� VHOHFWLYHO\� DGGUHVVHV� WKH� 3URGXFWLYLW\
&RPPLVVLRQ·V�,VVXHV�3DSHU�GDWHG�1RYHPEHU������

$ERXW�WKH�%'$$

7KH� %XLOGLQJ� 'HVLJQHUV� $VVRFLDWLRQ� RI� $XVWUDOLD� /WG� LV� D� QDWLRQDO� ERG\� UHSUHVHQWLQJ� �
LQGHSHQGHQW� VWDWH� DQG� WHUULWRU\� %XLOGLQJ� 'HVLJQHU� $VVRFLDWLRQV�� VSHFLILFDOO\� %'$16:�
%'$9��%'$4��%'$6$��%'$:$��%'$17��%'$7�� �7KHVH�DVVRFLDWLRQV� UHSUHVHQW� VRPH
����� SURIHVVLRQDO� EXLOGLQJ� GHVLJQHUV�� VSHFLILHUV� DQG� FR�FRRUGLQDWRUV� SUDFWLFLQJ� LQ� D� ZLGH
UDQJH�RI�EXLOGLQJ�DFWLYLW\�

%'$$� ZDV� LQFRUSRUDWHG� LQ� )HEUXDU\� ������ DQG� LV� PDQDJHG� E\� DQ� HOHFWHG� %RDUG� RI
'LUHFWRUV��RQH�IURP�HDFK�VWDWH�RU�WHUULWRU\�

,Q� FRQQHFWLRQ�ZLWK� UHYLHZV� RI� VWDWH� DQG� WHUULWRU\� OHJLVODWLRQ�� %'$� VWDWH� DVVRFLDWLRQV� KDYH
SUHYLRXVO\�PDGH�VXEPLVVLRQV�WR�WKHLU�OHJLVODWRUV���&RSLHV�RI�VRPH�RI�WKHVH�VXEPLVVLRQV�KDYH
EHHQ�IRUZDUGHG�VHSDUDWHO\���7KLV�%'$$�SDSHU�VHHNV�WR�SODFH�WKHVH�LQ�D�QDWLRQDO�FRQWH[W�

3DUDJUDSK�������3DJH��«'RHV�WKLV�LQTXLU\�DIIHFW�\RX"

'RHV�WKH�LQTXLU\�DIIHFW�\RX"

5HVSRQVH

%'$$�PHPEHUV� DUH� SUDFWLWLRQHUV� LQYROYHG� LQ� GHVLJQLQJ� SURMHFWV� DFURVV� WKH� IXOO� UDQJH� RI
EXLOGLQJ� DFWLYLW\�� ERWK� UHVLGHQWLDO� DQG� QRQ�UHVLGHQWLDO� EXLOGLQJV� LQFOXGLQJ� FRPPHUFLDO�
LQGXVWULDO�RU�LQVWLWXWLRQDO�SURMHFWV���,Q�PDQ\�FDVHV��WKH\�VXSHUYLVH�WKH�FRQVWUXFWLRQ�RI�SURMHFWV
XQGHUWDNHQ�E\� WKHP��DW� WKHLU�FOLHQWV
� UHTXHVW��)URP�PHPEHUVKLS� VXUYH\V�DQG�$%6�GDWD�ZH
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KDYH� HVWLPDWHG� WKDW� %'$$�PHPEHUV� FROOHFWLYHO\�� DUH� LQYROYHG� LQ� XSZDUGV� RI� ���� ELOOLRQ
ZRUWK� RI� FRQVWUXFWLRQ� DFWLYLW\� WKURXJKRXW� $XVWUDOLD� RYHU� DQ\� ��� PRQWK� SHULRG�� WKHUHE\
UHSUHVHQWLQJ�D�VLJQLILFDQW�VHFWRU�

2QO\� �� VWDWHV� FXUUHQWO\� KDYH� VRPH� IRUP� RI� OLFHQVLQJ� RU� UHJXODWLRQ� FRYHULQJ� EXLOGLQJ
GHVLJQHUV�9LFWRULD�DQG�4XHHQVODQG�

,Q� 9LFWRULD�� XQGHU� WKH� %XLOGLQJ� $FW� ������ EXLOGLQJ� GHVLJQHUV� DQG�RU� GUDIWVSHUVRQV� DUH
UHTXLUHG� WR� EH� UHJLVWHUHG� ZLWK� WKH� %XLOGLQJ� 3UDFWLWLRQHUV� %RDUG� DV� %XLOGLQJ� 3UDFWLWLRQHUV
XQGHU�WKH�YDULRXV�FODVVHV�RI�'UDIWVSHUVRQV���,Q�4XHHQVODQG�PHPEHUV�DUH�OLFHQVHG�XQGHU�WKH
%XLOGLQJ�6HUYLFHV�$FW��������,Q�ERWK�VWDWHV��EXLOGLQJ�GHVLJQHUV�DUH�UHTXLUHG�WR�FRPSO\�ZLWK
WKH�$FWV��ZKLFK�LQFOXGHV�KDYLQJ�WKH�PLQLPXP�OHYHO�RI�3URIHVVLRQDO�,QGHPQLW\�,QVXUDQFH�

7KH�%'$$�HQFRXUDJHV�DOO�PHPEHUV� LQ�DOO� VWDWHV� WR� WDNH�3URIHVVLRQDO� ,QGHPQLW\� ,QVXUDQFH
DQG� SDUWLFLSDWH� LQ� SURIHVVLRQDO� GHYHORSPHQW�� 6WDWH� %'$·V� FRQGXFW� VWUXFWXUHG� ¶&RQWLQXLQJ
3URIHVVLRQDO�'HYHORSPHQW�3URJUDPPHV·��FRPSULVLQJ�LQGXVWU\�VSHFLILF�HGXFDWLRQDO�VHPLQDUV�
LQIRUPDWLRQ�QLJKWV�DQG�JHQHUDO�PHHWLQJV��SURYLGLQJ�PHPEHUV�ZLWK�QXPHURXV�RSSRUWXQLWLHV
WR�XS�VNLOO�WKHLU�NQRZOHGJH�RQ�D�ZLGH�UDQJH�RI�LVVXHV�

3DUDJUDSK������3DJH��«7KH�PDUNHW�IRU�DUFKLWHFWV�

,V�WKH�$XVWUDOLDQ�&RXQFLO�RI�3URIHVVLRQDOV��$&3��GHILQLWLRQ�RI�SURIHVVLRQDO�VHUYLFHV�DSSURSULDWH�DV�LW�DSSOLHV
WR�DUFKLWHFWV"

:KDW�GLIIHUHQWLDWHV�WKH�PDUNHW�IRU�DUFKLWHFWXUDO�SURIHVVLRQDO�VHUYLFHV�IURP�QRQ�SURIHVVLRQDOV"

+RZ�EURDGO\��QDUURZO\��VKRXOG�WKH�PDUNHW�LQ�ZKLFK�DUFKLWHFWV�FRPSHWH�EH�GHILQHG"

5HVSRQVH

%'$$�VXEPLWV�WKDW�ZKLOH�ZH�FDQ�ILQG�QR�LVVXH�ZLWK�WKH�TXRWHG�GHILQLWLRQ�RI�¶SURIHVVLRQDO·
E\� WKH� $&3� LQ� UHODWLRQ� WR� DUFKLWHFWV�� WKLV� DSSURDFK� IRVWHUV� D� ¶SURIHVVLRQDO·� YHUVXV� ¶QRQ�
SURIHVVLRQDO·� DUJXPHQW� ZLWKLQ� WKH� PDUNHW�� ZKLFK� GRHV� QRWKLQJ� WR� LQIRUP� WKH� SXEOLF
UHJDUGLQJ�UHODWLYH�FRPSHWHQFLHV��DQG�LV�DOWRJHWKHU�XQKHOSIXO���7KH�SURIHVVLRQDOV�YHUVXV�QRQ�
SURIHVVLRQDO�� DUFKLWHFW� YHUVXV� QRQ�DUFKLWHFW� DUJXPHQWV� DUH� DQ� RXWGDWHG�PDUNHW� GHVFULSWLRQ�
7KH�PDUNHW� IRU� EXLOGLQJ� GHVLJQ�ZLOO� QHYHU� EH� WKH� H[FOXVLYH� GRPDLQ� RI� DUFKLWHFWV�� � ,W� GRHV
QRWKLQJ� WR� HQVXUH� WKH� SXEOLF�� HPSOR\HUV� DQG� UHJXODWRUV� YLHZ� WKH� PDUNHW� WKURXJK
XQDPELJXRXV�QRPHQFODWXUH�EDVHG�RQ�DQ�XQGHUVWDQGLQJ�RI�WKH�UHODWLYH�VNLOOV��NQRZOHGJH�DQG
H[SHULHQFH�UHTXLUHG�WR�SHUIRUP�SDUWLFXODU�WDVNV�RU�SURYLGH�SDUWLFXODU�VHUYLFH�

$�QHZ�QDWLRQDO� UHJXODWRU\� VWDQGDUG� VKRXOG�EH� LQWURGXFHG� IRU� DOO� WKRVH�SUDFWLWLRQHUV� LQ� WKH
LQGXVWU\�ZLWK�VLPLODU�DLPV�DQG�VNLOOV�

7KH�PDUNHW� SDUWLFLSDQWV� GHILQHG� E\� WKH� 7UDGH� 3UDFWLFHV� &RPPLVVLRQ� UHSRUW� ¶6WXG\� RI� WKH
3URIHVVLRQV�²$UFKLWHFWV·�VHHPV�WR�XV�WR�FRUUHFWO\�UHIOHFW�PDUNHW�UHDOLW\�DQG�WKH�UHTXLUHPHQWV
IRU�PRUH�VSHFLDOLVWV�DQG�SUDFWLWLRQHUV�ZLWK�WHFKQLFDO�XQGHUSLQQLQJ�VNLOOV�
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7KH� IROORZLQJ� SUDFWLWLRQHUV� FRPSHWH� GLUHFWO\� ZLWK� DQG� RU� DW� WLPHV� ZRUN� WRJHWKHU� ZLWK
DUFKLWHFWV�

q $UFKLWHFWXUDO�'UDIWHUV
q %XLOGLQJ�'HVLJQHUV
q 'HVLJQ�(QJLQHHUV
q 4XDQWLW\�6XUYH\RUV
q 3URMHFW�0DQDJHUV
q %XLOGHUV
q ,QWHULRU�'HVLJQHUV

%XLOGLQJ�GHVLJQHUV�DUH�IUHH�WR�SUDFWLFH�DFURVV�VWDWH�ERUGHUV�LQ�16:��6$��:$��7DV�DQG�17�
,I�UHJLVWHUHG�RU�KROG�OLFHQVH�WKH\�FDQ�DOVR�SUDFWLFH�LQ�4OG�DQG�9LF��DOWKRXJK�LQ�WKH�IRUPHU�LW�LV
VRPHZKDW�GLIILFXOW���7KLV�LV�SDUWLFXODUO\�HYLGHQW�LQ�VPDOOHU�VWDWHV�DQG�WHUULWRULHV�ZKHUH�PDUNHW
VL]H�LPSHUDWLYH�EHFRPHV�LPSRUWDQW�

%XLOGLQJ�GHVLJQHUV�WR�GDWH�KDYH�FRPSHWHG�LQ�WKH�H[SRUW�PDUNHW�WR�RQO\�D�OLPLWHG�H[WHQW���7KLV
KDV�XVXDOO\�EHHQ�DV�SDUW�RI�D�ODUJHU�%XVLQHVV�1HWZRUN�RU�6WUDWHJLF�$OOLDQFH�

3DUDJUDSK�������3DJH��«&ODULI\LQJ�OHJLVODWLYH�REMHFWLYHV�

:KDW�DUH�WKH�REMHFWLYHV�RI�WKH�$UFKLWHFW·V�$FW�LQ�HDFK�VWDWH�DQG�WHUULWRU\"

$UH�WKHVH�REMHFWLYHV�DSSURSULDWH"��,I�QRW��ZKDW�VKRXOG�WKH\�EH"

5HVSRQVH

7KH�5R\DO�$XVWUDOLDQ� ,QVWLWXWH� RI�$UFKLWHFWV� FRQWHQGV� WKDW� WKH� ¶SXEOLF� LQWHUHVW·� LV� WKH� RQO\
SURSHU�MXVWLILFDWLRQ�IRU�FRQWLQXHG�UHJLVWUDWLRQ���,W�DUJXHV�WKDW�WKH�UHJLVWUDWLRQ�SURFHVV«�

�´«HQVXUHV�IRU�WKH�SXEOLF�WKDW�SHUVRQV�ZKR�FDOOV�WKHPVHOYHV�$UFKLWHFWV�KDYH�EHHQ�MXGJHG�WR�KDYH�DFKLHYHG�D
SURIHVVLRQDO�OHYHO�RI�VNLOO�DQG�H[SHULHQFH�LQ�WKH�SUDFWLFH�RI�$UFKLWHFWXUHµ�

7KH�WLWOH� ¶DUFKLWHFW·� LV�VDLG�WR�UHSUHVHQW�D�EHQFKPDUN�VWDQGDUG���3UHVXPDEO\�WKHQ�RSHUDWLYHV
ZLWK� TXDOLILFDWLRQV� EHORZ� WKLV� EHQFKPDUN� L�H�� �WKH� XQUHJXODWHG� DUHDV�� RXJKW� WR� UHSUHVHQW� D
TXDQWLILDEOH��RU�DGGLWLRQDO� ULVN�� WR� WKH�SXEOLF�� �*LYHQ�QR�HYLGHQFH�H[LVWV� WR�VXSSRUW� WKLV�RU
HYHQ� VXJJHVW� WKDW�QRQ�DUFKLWHFWV� FRQVWLWXWH� D�SUREOHP��KRZ� LV� WKH�SXEOLF� LQWHUHVW�REMHFWLYH
MXVWLILHG"� � 'HVLJQ� LV� DQ� DUW�� QRW� D� VFLHQFH�� � $� TXDOLILFDWLRQ� RI� ¶$UFKLWHFW·� GRHV� QRW
DXWRPDWLFDOO\�FRQILUP�DQ\�VSHFLDOLVW�VNLOO�

,Q� WKH� PDUNHW� SODFH� $UFKLWHFWV� QR� ORQJHU� KDYH� DQ\� VWDWXWRU\� UHVSRQVLELOLWLHV�� � 7KH\� KDYH
UHOLQTXLVKHG� WKH� UHVSRQVLELOLW\� WR� FHUWLI\� GRPHVWLF� VWUXFWXUHV�� DQG� WKH� WDVN� WR� HQVXUH
FRPSOLDQFH� ZLWK� EXLOGLQJ� UHJXODWLRQV� �6WDQGDUGV� $VVRFLDWLRQ� RI� $XVWUDOLD� 6$$�� %XLOGLQJ
&RGH�RI�$XVWUDOLD�%&$��QRZ�UHVWV�ZLWK�SULYDWH�FHUWLILHUV��DQG�ORFDO�JRYHUQPHQW���,Q�DGGLWLRQ
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VSHFLDOLVW�SURMHFW�PDQDJHUV�QRZ�GR�PXFK�RI�WKH�SURMHFW�VXSHUYLVLRQ�DUFKLWHFWV�XVHG�WR�FDUU\
RXW���6LQFH�WKH�$FW�ZDV�LQWURGXFHG�LQ�������VWDWXWH�FRGHV�DQG�D�VHULHV�RI�WHFKQLFDO�VSHFLDOLVWV
KDYH�UHVXOWHG�LQ�D�VLJQLILFDQW�FRQWUDFWLRQ�RI�DUFKLWHFW�UHVSRQVLELOLW\�

,I� WKHUH� LV�QR�SXEOLF� LQWHUHVW� FRQFHUQ�� WKHQ� WKH�$FW� VKRXOG� WKHQ�RQO\�KDYH� WR�GR�ZLWK� WKH
LQIRUPDWLRQ�QDWXUH�RI�WKH�WLWOH�¶DUFKLWHFW·���ZKDW�LW�PHDQV�LQ�WKH�SXEOLF�PLQG���,W�LV�LPSRVVLEOH
WR�FRQFOXGH�WKH�H[LVWHQFH�RI�D�VLJQLILFDQW�SXEOLF�ULVN�SDUWLFXODUO\�ZKHQ�E\� WKH�5$,$·V�RZQ
ILJXUHV�VXEPLWWHG�WR�WKH�73&�6WXG\�RI�WKH�3URIHVVLRQV�������DUFKLWHFWV�DFFRXQW�IRU�RQO\����
RI�DOO�EXLOGLQJ�GHVLJQ�SURMHFWV�E\�QXPEHU«OHVV�LQ�KRPH�DQG�QRQ�FRPPHUFLDO�PDUNHW�

,Q�WKLV�73&�VWXG\�WKH�UHYLHZ�SDSHU�JRHV�RQ�WR�TXRWH�WKH�7UDGH�3UDFWLFHV�$FW�DV�IROORZV�

´�«LQ�SUDFWLFDO�WHUPV�WKLV�PHDQV�WKDW�DUFKLWHFWV�RU�DQ\�RWKHU�EXLOGLQJ�GHVLJQHUV�FDQ�EH�SURVHFXWHG�LI�WKH\
HQJDJH�LQ�DQ\�IRUPV�RI�UHVWULFWLYH�WUDGH�SUDFWLFH�FRYHUHG�E\�3DUW�,9µ�

7KH�FXUUHQW�$UFKLWHFW�$FW�GRHV�MXVW�WKDW�²�LW�UHVWULFWV�IUHH�WUDGH���:KLOH�LW�LV�DFFHSWHG�WKDW�WKH
WHUP�¶DUFKLWHFW·�PD\�UHSUHVHQW�D�PDUN�RI�TXDOLW\�DQG�VWDQGDUG�WR�PDQ\�LQ�WKH�PDUNHW�SODFH��LW
LV�IDU�IURP�FOHDU�WKDW�WKLV�UHSXWDWLRQ�QHHGV�WR�UHO\�RQ�JRYHUQPHQW�OHJLVODWLRQ�IRU�LWV�YDOLGLW\�

3DUDJUDSK�������3DJH��«,GHQWLI\LQJ�UHVWULFWLRQV�RQ�FRPSHWLWLRQ�

7R�ZKDW�H[WHQW�LI�DQ\��GR�UHJLVWUDWLRQ�UHTXLUHPHQWV�UHVWULFW�WKH�VXSSO\�RI�DUFKLWHFWV"

$UH�DOO�UHJLVWUDWLRQ�UHTXLUHPHQWV�QHFHVVDU\�WR�DFKLHYH�WKH�OHJLVODWLRQ·V�REMHFWLYHV"

:KDW�HIIHFW�GRHV�WKH�UHVWULFWLRQ�RQ�WKH�XVH�RI�WKH�WLWOH�¶DUFKLWHFW·�KDYH�RQ�WKH�VXSSO\�RI�DUFKLWHFWXUDO�DQG�VLPLODU
VHUYLFHV�WR�WKH�0DUNHW"

+RZ� GR� WKHVH� W\SHV� RI� UHVWULFWLRQV� DIIHFW� WKH� SURYLVLRQ� RI� DUFKLWHFWXUDO� VHUYLFHV"� � )RU� H[DPSOH�� FRXOG
DUFKLWHFWXUDO�VHUYLFHV�EH�SURYLGHG�PRUH�HIILFLHQWO\�E\�DOWHUQDWLYH�IRUPV�RI�RUJDQL]DWLRQV"

:KDW�HIIHFW�GR�WKHVH�UHVWULFWLRQV�KDYH�RQ�LQQRYDWLRQ�ZLWKLQ�WKH�SURIHVVLRQ"

5HVSRQVH

:H�DUH� XQDEOH� WR� FRPPHQW� RQ�ZKHWKHU� WKH� TXDOLILFDWLRQ� UHTXLUHPHQWV� IRU� DUFKLWHFWV� UDLVH
PDWHULDO�EDUULHUV�WR�HQWU\��+RZHYHU��ZH�DJDLQ�UHLWHUDWH�RXU�FRQFHUQV�UHJDUGLQJ�WKH�XVH�RI�WKH
WHUP�´DUFKLWHFWµ�DQG�LWV�GHULYDWLYHV���5HIHU�5HVSRQVH�WR�3DUDJUDSK�������

7KH�JHQHUDO�SXEOLF�WR�GHVFULEH�WKH�FUHDWRU�RI�D�XQLTXH�LGHD�RU�RXWFRPH�QRZ�FRPPRQO\�XVHV
WKH� WLWOH� ¶DUFKLWHFW·�� 7KH� WHUP� ¶DUFKLWHFWXUH·� KDV� DOVR� EHFRPH� FRPPRQSODFH� ZKHQ� XVHG� WR
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GHVFULEH�WKH�IRUPDW�RU�VWUXFWXUH�RI�VRPH�REMHFW�RU�V\VWHPV��IRU�LQVWDQFH�FRPSXWHUV�DUH�VDLG
WR�KDYH�¶���ELW�DUFKLWHFWXUH·�WR�GHVFULEH�WKH�RSHUDWLQJ�VWUXFWXUH�

7KH�WHUP�¶DUFKLWHFW·�DQG�LQ�SDUWLFXODU�LWV�GHULYDWLYHV�DUH�QRZ�IDU�PRUH�FRPPRQO\�XVHG�LQ�PRGHUQ�VSHHFK�DQG
ZULWLQJ�WKDQ�LQ�WKH�����·V�ZKHQ�WKH�OHJLVODWLRQ�GHWHUPLQLQJ�WKHLU�XVH�ZDV�HQDFWHG���7KH�FRQWLQXHG�UHVWULFWLRQ
RQ�WKHLU�XVH�LV�FOHDUO\�RXW�RI�VWHS�ZLWK�PRGHUQ�XQGHUVWDQGLQJ�RI�WKH�WLWOH�DQG�LW·V�DVVRFLDWHG�PHDQLQJ�

7KH�ZRUNLQJ�GUDZLQJV�RI�D�SURMHFW�DUH�FRPPRQO\�UHIHUUHG�WR�DV�WKH�¶DUFKLWHFWXUDO�GUDZLQJV·
ZKHWKHU�RU�QRW�DQ�DUFKLWHFW�KDV�SUHSDUHG�WKHP��$QRWKHU�H[DPSOH� LV�VHHQ� LQ�PDQ\�EXLOGLQJ
VXSSO\� FDWDORJXHV��ZKLFK� FRQWDLQ� ¶DUFKLWHFWXUDO� KDUGZDUH·� DQG� DUH� VXSSRUWHG�E\� WKH� VXSSO\
FRPSDQ\·V�¶DUFKLWHFWXUDO�UHSUHVHQWDWLYH·��7KHVH�VXSSO\�HOHPHQWV�DUH�DOVR�XVHG�E\�DOO�EXLOGLQJ
GHVLJQ�SURIHVVLRQDOV��ZKHWKHU�RU�QRW�WKH\�DUH�DUFKLWHFWV�

&RQVWUDLQW�RQ�WKH�WLWOH�¶DUFKLWHFW·�DQG�SDUWLFXODUO\�LWV�GHULYDWLYH�¶DUFKLWHFWXUDO·�FDXVHV�HYHU\GD\
OLPLWDWLRQV�RQ�WKRVH�SURIHVVLRQDOV�LQ�WKH�EXLOGLQJ�GHVLJQ�ILHOG�ZKR�FRPSHWH�ZLWK�DUFKLWHFWV�

%XLOGLQJ� GHVLJQHUV� DQG� RWKHU� SURIHVVLRQDOV� RSHUDWH� LQ� WKH� VDPH�PDUNHWV� DV� DUFKLWHFWV� DQG
FRPSHWH� IRU� PDUNHW� VKDUH�� �5HIHU� $SSHQGL[� $� IRU� D� OLVW� RI� W\SLFDO� VHUYLFHV� SURYLGHG� E\
%XLOGLQJ�'HVLJQHUV�

7KH� WHUP� ¶DUFKLWHFWXUDO·� LV� JHQHUDOO\� XVHG� WR� GHVFULEH� ¶EHLQJ� RI� DUW� RU� VFLHQFH� RI� WKH� EXLOW
IRUP·� DQG� WKLV� DUHD� RI� H[SHUWLVH� LV� FOHDUO\� QRW� OLPLWHG� WR� DUFKLWHFWV�� 7KH� DUFKLWHFWXUDO
SURIHVVLRQ� WHQGV� WR� UHGXFH�GHEDWH�RYHU� WKLV� WHUP� WR�ZKDW�FRQVWLWXWHV� WKH� DUW�RU� VFLHQFH�RI
JRRG�GHVLJQ�DQG�DUJXHV�WKDW�RQO\�SHUVRQV�KROGLQJ�DSSURSULDWH�GHJUHHV�LQ�DUFKLWHFWXUH�FDQ�EH
WKH�LQLWLDWRUV�DQG�DUELWHUV�RI�JRRG�GHVLJQ�

7KH�PDUNHW�SODFH�KDV�GHWHUPLQHG�WKDW�WKLV�DUJXPHQW�LV�IODZHG��DQG�WKH�SUHYDLOLQJ�DWWLWXGH�RI
WKH�DUFKLWHFWXUDO�SURIHVVLRQ�LV�LQ�PDQ\�UHVSHFWV�WKH�HVVHQWLDO�UHDVRQ�DV�WR�ZK\�DUFKLWHFWV�GR
QRW�PDLQWDLQ�D�SRVLWLRQ�RI�LQIOXHQFH�RU�PDUNHW�VKDUH�LQ�WKH�UHVLGHQWLDO�VHFWRU�RI�WKH�EXLOGLQJ
DQG�FRQVWUXFWLRQ�LQGXVWU\�

&RPPXQLW\�QHHGV�DQG�H[SHFWDWLRQV�WRJHWKHU�ZLWK�FXUUHQW�WUHQGV�DQG�IDVKLRQ�HTXDOO\�KDYH�D
UROH�WR�SOD\�LQ�GHWHUPLQLQJ�ZKDW�FRQVWLWXWHV�JRRG�GHVLJQ�

,Q� QR� RWKHU� SURIHVVLRQDO� DUHD� LV� WKH� GHULYDWLYH� WHUP� UHVWULFWHG� LQ� WKH� VDPH� ZD\� DV� WKRVH
JRYHUQHG�E\�WKH�$UFKLWHFWV�$FW��)RU�H[DPSOH��GRFWRUV�� ODZ\HUV��DFFRXQWDQWV�DQG�YHWHULQDU\
VXUJHRQV� DOO� KDYH� WLWOHV� SURWHFWHG� LQ� VRPH�ZD\�� EXW� WKH� GHULYDWLYH� WHUPV� RI�PHGLFDO�� OHJDO�
DFFRXQWLQJ� DQG� YHWHULQDU\� DUH� QRW� UHVWULFWHG� LQ� XVH� LQ� WKH� VDPH� ZD\� DV� LV� WKH� WHUP
¶DUFKLWHFWXUDO·�

$Q�H[DPSOH�RI�D�SDUDOOHO�SURIHVVLRQ�LQ�ZKLFK�QR�FRQVWUDLQW�RI�WLWOH�RU�GHULYDWLYH�H[LVWV�LV�WKH
SURIHVVLRQ�RI�HQJLQHHU��$V�ZLWK�¶DUFKLWHFW·��LWV�PRGHUQ�XVH�LV�IDU�PRUH�JHQHUDO�WKDQ�WKDW�RI�D
GHVLJQ�RI�VWUXFWXUDO�RU�FLYLO�ZRUNV��7KH�FRPPXQLW\�GRHV�QRW�VHHP�WR�VXIIHU�DQ\�ORVV�WKURXJK
GLVUHSXWDEOH� RU� XQTXDOLILHG� SHUVRQV� KROGLQJ� WKHPVHOYHV� RXW� WR� EH� HQJLQHHUV�� 6LPLODUO\�� WKH



�

SXEOLF� VHHPV� TXLWH� DEOH� WR� LGHQWLI\� D� VWUXFWXUDO� RU� FLYLO� HQJLQHHU� VKRXOG� WKH\� UHTXLUH� WKDW
VSHFLILF�VHUYLFH�

7$)(� FRXUVHV� WKURXJKRXW� $XVWUDOLD� YDU\� LQ� WKH� WHUPLQRORJ\� XVHG� WR� GHVFULEH� EXLOGLQJ
GHVLJQ�UHODWHG� FRXUVHV�� � 7KH� PDMRULW\� RI� EXLOGLQJ� GHVLJQHUV� ZKR� SUHSDUH� EXLOGLQJ� GHVLJQ
FRPPHQFHV� WKHLU� FDUHHU�E\�REWDLQLQJ�7$)(�TXDOLILFDWLRQV��8VLQJ�9LFWRULD��16:�	�6$� DV
H[DPSOHV� KHUH� DUH� WKH� PRVW� UHOHYDQW� FRXUVHV�

q 9LFWRULD
o 'LSORPD�RU�&HUWLILFDWH�RI�7HFKQRORJ\�²�$UFKLWHFWXUDO�'UDIWLQJ�

q 16:
o 'LSORPD�RU�$GYDQFHG�'LSORPD�LQ�$UFKLWHFWXUDO�7HFKQRORJ\

q 6$
o 'LSORPD�RU�&HUWLILFDWH�LQ�%XLOGLQJ�'HVLJQ�	�'UDIWLQJ

6LPLODUO\�XQLYHUVLW\�JUDGXDWHV�KROGLQJ�%DFKHORU�RI�$UFKLWHFWXUH���%��$UFK���ZKR�GR�QRW�PHHW
WKH� UHTXLUHPHQWV� RI� � D� 6WDWH� $UFKLWHFW� %RDUG� � DUH� DOVR� SUHYHQWHG� IURP� XVLQJ� WKH� WHUP
$UFKLWHFW�LQ�PDUNHWLQJ�

8QGHU�FXUUHQW�OHJLVODWLRQ��EXLOGLQJ�GHVLJQ�SUDFWLWLRQHUV�DUH�QRW�SHUPLWWHG�WR�XVH�¶DUFKLWHFWXUDO�VHUYLFHV�
WHFKQRORJ\�RU�GUDIWLQJ·�ZKHQ�PDUNHWLQJ�WKHLU�VHUYLFHV��,W�ZRXOG�EH�PRUH�GHVLUDEOH�WR�KDYH�VRPH�QDWLRQDO
XQLIRUPLW\���¶%XLOGLQJ�'HVLJQHU·�KDV�EHFRPH�WKH�SUHIHUUHG�GH�IDFWR�XVHG�E\�SUDFWLWLRQHUV�LQ�WKH�IDFH�RI�VXFK
OHJLVODWLRQ���7KH�WHUP�LV�JURZLQJ�LQ�SXEOLF�DFFHSWDQFH�DQG�UHSXWDWLRQ�LQFOXGLQJ�XVH�E\�DUFKLWHFWV���$UFKLWHFWV
DQG�RWKHU�SURIHVVLRQDOV�DUH�QRZ�IRVWHULQJ�WKH�WHUP�HJ��$VVRFLDWLRQ�RI�%XLOGLQJ�'HVLJQ�3URIHVVLRQDOV�ZKRVH
PHPEHUV�PD\�QRW�QHFHVVDULO\�GHVLJQ�EXLOGLQJV�

7KH�%RDUG�RI�$UFKLWHFWV�VHOHFWLYHO\�SURVHFXWHV�LQIULQJHPHQWV�RI�WKH�DFW�UHODWHG�WR�XVH�RI�WKH
GHULYDWLYH�WHUP�¶DUFKLWHFWXUDO·�

)UHH� WUDGH� LV� UHVWULFWHG� FXUUHQWO\� ZKHUH� DUFKLWHFWV� OREE\� /RFDO� &RXQFLOV� DQG�*RYHUQPHQW
'HSDUWPHQWV�WR�LQVLVW�RQ�WKH�XVH�RI�UHJLVWHUHG�DUFKLWHFWV�IRU�FHUWDLQ�W\SHV�RI�ZRUN��$UFKLWHFWV
ZLWKLQ�6WDWH�DQG�)HGHUDO�JRYHUQPHQW�GHSDUWPHQWV�DOVR�UHVWULFW�DFFHVV�WR�JRYHUQPHQW�ZRUN�WR
DUFKLWHFWV�� WKXV� H[FOXGLQJ� EXLOGLQJ� GHVLJQHUV� DQG� RWKHU� GHVLJQHUV�� 7KLV� ZH� VXVSHFW� KDV� D
VLJQLILFDQW�LPSDFW�XSRQ�IHHV�FKDUJHG�DOWKRXJK�ZH�KDYH�QR�TXDQWLILDEOH�HYLGHQFH�WR�VXSSRUW
WKLV� SRLQW�� � 7KXV� WKH� FRQVXPHU� �LQ� WKLV� FDVH� WKH� JRYHUQPHQW�� LV� SD\LQJ� PRUH� WKDQ� WKH\
VKRXOG��EHFDXVH�RI�WKH�DQWL�FRPSHWLWLYH�SUDFWLFHV�IRVWHUHG�E\�WKRVH�LQ�SRVLWLRQV�RI�DXWKRULW\�

:H�KDYH�QR�HYLGHQFH�UHJDUGLQJ�PDUNHW�IDLOXUH�LQ�¶LQQRYDWLRQ·�LQ�EXLOGLQJ�GHVLJQ���$UFKLWHFWV
WHQG�WR�DUJXH�WKDW�LQQRYDWLYH�GHVLJQ�LV�WKH�VROH�SURYLQFH�RI�D�XQLYHUVLW\�TXDOLILFDWLRQ���7KLV�LV
RI�FRXUVH�D�QRQVHQVH�DUJXPHQW�� WR�ZKLFK�PDQ\�H[DPSOHV�RI�JRRG�GHVLJQ�ZLOO� WHVWLI\�� �:H
DVVXPH�WKLV�LV�DQ�DUJXPHQW�XVHG�WR�MXVWLI\�FXUUHQW�JRYHUQPHQW�LPSULPDWXU�RI�WKH�$UFKLWHFWV
$FW�

([SHULHQFH� DFURVV� VHYHUDO� LQGXVWULHV� VXJJHVWV� ZKLOH� XQGRXEWHGO\� LQQRYDWLRQ� GRHV� EHQHILW
IURP�WHUWLDU\�LQVWLWXWLRQDO�LQYROYHPHQW��RI�HTXDO�LPSRUWDQFH�KDV�EHHQ�WKH�FRPPHUFLDOL]DWLRQ



�

SURFHVV�XQGHUWDNHQ�WR�EULQJ�WKH�FRQFHSW�WR�WKH�PDUNHW���7KHUH�LV�D�SULPDU\�UHTXLUHPHQW�IRU�D
ZLGHU�UDQJH�RI�LQWHUPHGLDULHV�WR�EH�LQYROYHG�LQ�LQQRYDWLRQ�FRPPHUFLDOLVDWLRQ���*RYHUQPHQW
UHJXODWLRQ�DV�VXFK�KDV�EHHQ�VKRZQ�WR�SOD\�RQO\�D�VPDOO�UROH�LQ�WKH�SURFHVV�

3DUDJUDSK�������3DJH���«/HJLVODWLRQ�DQG�WKH�SXEOLF�LQWHUHVW�

,Q� WKH� DEVHQFH� RI� $UFKLWHFWV� $FWV� DQG�� LQ� SDUWLFXODU�� UHVWULFWLRQV� RQ� WKH� XVH� RI� WKH� WLWOH�� ZRXOG� WKHUH� EH
LQIRUPDWLRQ�SUREOHPV�LQ�WKH�SURYLVLRQ�RI�DUFKLWHFWXUDO�VHUYLFHV"��,I�\HV��LQ�ZKLFK�PDUNHW�VHFWRUV"�:KR�ZRXOG
EH�DIIHFWHG"

'R�WKH�$UFKLWHFWV�$FWV�UHVROYH�DOO�LQIRUPDWLRQ�SUREOHPV"��,I�QRW��ZKDW�LQIRUPDWLRQ�SUREOHPV�DUH�XQUHVROYHG
DQG�KRZ�VKRXOG�WKH\�EH�DGGUHVVHG"

,V�WKHUH�RWKHU�FRQVXPHU�SURWHFWLRQ�OHJLVODWLRQ��H�J��WKH�7UDGH�3UDFWLFHV�$FW������3DUW�Y��DQG�)DLU�7UDGLQJ
$FWV��� ZKLFK� SURYLGHV� WKH� VDPH� SURWHFWLRQ� DV� WKH� $UFKLWHFWV� $FW"� � :KDW� DUH� WKH� DGYDQWDJHV� DQG
GLVDGYDQWDJHV�RI�HDFK"

$UH� WKHUH� VLJQLILFDQW�DGGLWLRQDO� JXDUDQWHH�RI� FRPSHWHQFH�DQG�TXDOLW\� WKDW�SXUFKDVHUV� UHFHLYH� IURP�XVLQJ� WKH
VHUYLFHV� RI� DQ� DUFKLWHFW� UHJLVWHUHG� XQGHU� DQ�$UFKLWHFWV�$FW�� ZKLFK� DUH� QRW� UHFHLYHG� IURP� D� PHPEHU� RI� WKH
5$,$"

,I�\HV��SOHDVH�HODERUDWH��,I�QRW��IURP�D�FRQVXPHU�SURWHFWLRQ�SHUVSHFWLYH��ZKDW�LV�WKH�DGYDQWDJH�RI�WKH�$UFKLWHFWV
$FW"

:KDW�LV�WKH�PRVW�HIILFLHQW�DQG�HIIHFWLYH�ZD\�RI�DGGUHVVLQJ�LQIRUPDWLRQ�SUREOHPV"�&RXOG�LQIRUPDWLRQ�SUREOHPV
EH�UHVROYHG�E\�HQKDQFLQJ�WKH�LQIRUPDWLRQ�SURYLVLRQV�DFWLYLWLHV�RI�WKH�5$,$"

,Q�WKH�DEVHQFH�RI�$UFKLWHFWV�$FW��ZKDW�ZRXOG�EH�WKH�OHYHO�RI�VHUYLFH�TXDOLW\�DQG�DUFKLWHFWXUDO�IHHV"��+RZ�FRXOG
WKH�FRQVXPHU�LQIRUP�WKHPVHOYHV�DERXW�WKH�TXDOLW\�RI�SDUWLFXODU�DUFKLWHFWV"

5HVSRQVH

7KLV� VXEPLVVLRQ� FRQWHQGV� WKHUH� DUH�GLIILFXOWLHV� LQ� WKH�PDUNHW� SODFH� UHJDUGLQJ� SURYLVLRQ�RI
LQIRUPDWLRQ�FRQFHUQLQJ�DUFKLWHFWXUDO�VHUYLFHV���&XUUHQWO\��WKH�SXEOLF�ZKHQ�VHHNLQJ�WR�HPSOR\
GHVLJQ�SURIHVVLRQDOV�ZLOO�PDNH�LQTXLU\�DV�WR�WKH�OHYHO�RI�VHUYLFH�SURYLGHG�E\�WKH�SUDFWLWLRQHU
DQG� UHTXHVW� SUHYLRXV� H[DPSOHV� RI� ZRUNV� WRJHWKHU� ZLWK� UHIHUHQFHV� DQG� DQ\� RWKHU� IRUP� RI
WHVWLPRQLDOV�� ,Q� WKLV� PDQQHU�� SRWHQWLDO� FOLHQWV� FKRRVH� WKH� H[SHUWLVH� ZKLFK� EHVW� VXLWV� WKHLU
QHHGV�DQG�H[SHFWDWLRQV��2IWHQ�WKH�TXHVWLRQ�RI�DUFKLWHFW�RU�QRQ�DUFKLWHFW�LV�LUUHOHYDQW�

&KRRVLQJ�DQ�DUFKLWHFW�EHFDXVH�WKH\�DUH�TXDOLILHG�DV�DQ�DUFKLWHFW�RU�KDYH�WKH�VROH�ULJKW�WR�WKH�WHUP�DUFKLWHFW�DQG
LWV�GHULYDWLYHV�LV�QRW�DQ�DXWRPDWLF�JXDUDQWHH�DV�WR�WKH�TXDOLW\�RI�VHUYLFH�SURYLGHG���7KLV�VWDWHPHQW�HTXDOO\
DSSOLHV�WR�DQ\�RWKHU�SURIHVVLRQ�RU�YRFDWLRQ�



�

7KHUH� LV� DOVR� HYLGHQFH� RI� PDUNHW� IDLOXUH� EDVHG� RQ� PLVOHDGLQJ� OLVWLQJV� LQ� WKH� WHOHSKRQH
GLUHFWRU\��)RU�H[DPSOH�WKH�%'$$�DQG�%XLOGLQJ�'HVLJQHUV�LQ�16:�KDYH�JHQHUDOO\�SURPRWHG
WKH�XVH�RI�WKH�WHUP�¶%XLOGLQJ�'HVLJQHU·�LQ�RUGHU�WR�GLIIHUHQWLDWH�WKHPVHOYHV�IURP�
DUFKLWHFWV

DQG�FOHDU�XS�DQ\�FRQIXVLRQ� LQ� WKH�PLQGV�RI� WKH�SXEOLF��+RZHYHU��PDQ\� DUFKLWHFWV�KDYH� LQ
UHFHQW� \HDUV� OLVWHG� LQ� WKH� <HOORZ� 3DJHV� XQGHU� WKH� KHDGLQJ� 
%XLOGLQJ� 'HVLJQHUV
� �LQFOXGLQJ
$UFKLFHQWUH��$XVW��3W\�/WG���WKH�KRPH�DGYLVRU\�GLYLVLRQ�RI�WKH�5R\DO�$XVWUDOLDQ�,QVWLWXWH�RI
$UFKLWHFWV���SUHVXPDEO\�KRSLQJ� WR�FDVK� LQ�RQ� WKH� UHSXWDWLRQ�%XLOGLQJ�'HVLJQHUV�KDYH�ZLWK
WKH�SXEOLF�

)XUWKHU� WKH� $FWV·� ��� SHU� FHQW� PLQLPXP� ¶DUFKLWHFW·� RZQHUVKLS� UHTXLUHPHQWV� DOVR� PDNH
LQIRUPDWLRQ� FRPSDULVRQV� IRU� WKH� FRQVXPHU� GLIILFXOW�� � 3URYLGHUV� RI� DUFKLWHFWXUDO� VHUYLFHV�
ZKHWKHU�RU�QRW�SULQFLSDOV�QXPEHU������������RU�����SHU�FHQW�ZLWK�TXDOLILFDWLRQV�DV�¶DUFKLWHFW·�
ZLOO� IRFXV� WKHLU� PDUNHWLQJ� VWUDWHJ\� RQ� WKH� FRPSDQ\·V� GHVLJQ� VNLOO� DQG� H[FHOOHQFH� LQ� WKH
SURYLVLRQ�RI�D�WRWDO�SURGXFW��7KH�DGGLWLRQ�RI�RQH�RU�PRUH�IXOO\�TXDOLILHG�DUFKLWHFWV�GRHV�QRW
QHFHVVDULO\�JXDUDQWHH�EHWWHU�SHUIRUPDQFH�IRU�D�FRQVXPHU�

,Q� WRGD\·V� GHVLJQ� HQYLURQPHQW�� DUFKLWHFWXUDO� DQG� EXLOGLQJ� GHVLJQHU� SUDFWLFHV� DUH� KLJKO\
GLYHUVLILHG�ZLWK�VSHFLDOLVW�SHRSOH�SHUIRUPLQJ�GLIIHUHQW�WDVNV��3UDFWLFHV�QRZ�VHHN�WR�FRPELQH
WKHVH� YDULRXV� WDOHQWV� WR� SURGXFH� DQ� HQG� SURGXFW�� )XOO� DUFKLWHFWXUDO� TXDOLILFDWLRQV� RI� DOO
GLUHFWRUV�DUH�RIWHQ�LUUHOHYDQW�WR�WKH�TXDOLW\�RI�SURGXFW�DQG��FRUUHVSRQGLQJO\��WKH�SURWHFWLRQ
RI� D� FRQVXPHU·V� LQWHUHVW� LV� QRW� GHSHQGHQW� XSRQ� WKLV� IRUP� RI� VHFXULW\�� 0DQ\� TXDOLILHG
DUFKLWHFWV�QRZ�ZRUN�ZLWK�RWKHU�GHVLJQ�UHODWHG�SUDFWLWLRQHUV�WR�SURGXFH�D�TXDOLW\�SURGXFW�

7KH�GHWULPHQW�WR�WKH�FRPPXQLW\� LV� WKH�IDFW� WKDW� WKH�FOLHQW�PD\�QRW�DSSUHFLDWH�WKH�VNLOOV�RU
DOWHUQDWLYHV� WKDW� DUH� UHDGLO\� DYDLODEOH�� EHFDXVH� RI� WKH� LQIHUHQFH� RU� WKH� SURSDJDQGD� WKDW� WKH
SURGXFW�SURGXFHG�E\�D�QRQ�DUFKLWHFW�LV�LQIHULRU�

7KH� $UFKLWHFWV� $FW� KDV� FUHDWHG� FRQIXVLRQ� LQ� WKH� PLQGV� RI� VRPH� PHPEHUV� RI� WKH� SXEOLF
UHJDUGLQJ� WKH� WHUP� ¶DUFKLWHFW·�� 0DQ\� SHRSOH� EHOLHYH� WKDW� DUFKLWHFWV� GHVLJQ� DOO� EXLOGLQJV�
ZKHUHDV��LQ�IDFW��DUFKLWHFWV�GHVLJQ�OHVV�WKDQ�����RI�EXLOGLQJV�

7KH�YHU\�H[LVWHQFH�RI� WKH�$UFKLWHFWV�$FW� LQIHUV� WKDW�DQ�DUFKLWHFW� LV� WKH�RQO\�SHUVRQ�ZKR� LV
DOORZHG� E\� ODZ� WR� SURYLGH� WKRVH� VHUYLFHV� DQG� WKDW� RWKHUV� �QRQ�DUFKLWHFWV�� DUH� RSHUDWLQJ
LOOHJDOO\��7KH� TXHVWLRQ� UHPDLQV��ZK\� VKRXOG� WKH�$UFKLWHFWV�$FW� FRQWLQXH� WR� UHPDLQ� RQ� WKH
VWDWXWH�ERRNV�ZKHQ�LW�VR�FOHDUO\�QR�ORQJHU�UHSUHVHQWV�WRGD\·V�PDUNHW�SODFH�DQG�VR�FOHDUO\�DGGV
FRQIXVLRQ�WR�WKH�LQIRUPDWLRQ�SURFHVV"

&RQVXPHU� SURWHFWLRQ� FRXOG� EH� HQKDQFHG� E\� FRPSXOVRU\� XVH� RI� 3URIHVVLRQDO� ,QGHPQLW\
,QVXUDQFH�� &XUUHQWO\�� LW� LV� FRPSXOVRU\� LQ� 9LFWRULD� DQG� 4XHHQVODQG� DV� ZHOO� DV� LQ� VRPH
FDWHJRULHV� RI� %'$16:� DQG� %'$17� PHPEHUVKLS�� ,W� LV� QRW� FRPSXOVRU\� IRU
DUFKLWHFWV«ZK\"

7KH�3URGXFWLYLW\�&RPPLVVLRQ·V�,VVXHV�SDSHU�GLVFXVVHV�PDUNHW�LQWHUIHUHQFH�DQG�IDLOXUH��7KH
$UFKLWHFWV�$FW�LV�D�FOHDU�H[DPSOH�ZKHUH�JRYHUQPHQW�OHJLVODWLRQ�FRQWULEXWHV�WR�PDUNHW�IDLOXUH
LQ� FRQVXPHU� LQIRUPDWLRQ�� � $UHDV� ZKHUH� WKLV� W\SH� RI� OHJLVODWLYH� LQWHUYHQWLRQ� LV� JHQHUDOO\
UHJDUGHG� DV� EHLQJ� LQ� WKH� SXEOLF� LQWHUHVW� LQFOXGH� HQYLURQPHQWDO� SURWHFWLRQ�� IRRG� VDIHW\�



��

RFFXSDWLRQDO�KHDOWK�DQG�VDIHW\�DQG�SURYLVLRQ�RI�ZHOIDUH�VXSSRUW��&OHDUO\��WKH�$UFKLWHFWV�$FW
IDOOV�LQWR�QRQH�RI�WKHVH�FDWHJRULHV�

7KH� %XLOGLQJ� &RGH� RI� $XVWUDOLD�� $XVWUDOLDQ� 6WDQGDUGV� DQG� HQIRUFHPHQW� RI� WKH� XVH� RI
TXDOLILHG� VWUXFWXUDO� HQJLQHHUV� DQG� EXLOGLQJ� FHUWLILHUV� FRYHU� WKH� SXEOLF� VDIHW\� LVVXH� E\� ORFDO
JRYHUQPHQW�� /RFDO� JRYHUQPHQW� DOVR� DGPLQLVWHUV� HQYLURQPHQWDO� SURWHFWLRQ�� 7KH� %'$$
VXEPLWV�WKDW�WKHUH�LV�QR�FDVH�WR�UHVWULFW�WKH�XVH�RI�DQ\�GHULYDWLYHV�RI�WKH�WHUP�DUFKLWHFW�

*LYHQ� WKH� H[LVWHQFH� RI� PRGHUQ� FRQVXPHU� SURWHFWLRQ� OHJLVODWLRQ�� WKH� 7UDGH� 3UDFWLFHV� $FW
�����DQG�VWDWH�HTXLYDOHQWV�H�J��16:�)DLU�7UDGLQJ�$FW�������WKHUH�DSSHDUV�WR�EH�QR�SRLQW�LQ
GXSOLFDWLQJ�OHJLVODWLRQ�LQ�DQ�$UFKLWHFWV�$FW������EDVHG�SXUHO\�RQ�SURWHFWLRQ�RI�WKH�FRQVXPHU�

%RWK�$FWV� SURKLELW� SHUVRQV�PDNLQJ� IDOVH� VWDWHPHQWV� DQG� HQJDJLQJ� LQ�PLVOHDGLQJ� FRQGXFW�
7KXV�WKH\�SURKLELW�DQ\RQH�SURYLGLQJ�D�GHVLJQ�VHUYLFH�DQG�VLPXOWDQHRXVO\� UHSUHVHQWLQJ�KLP
RU�KHUVHOI�DV�KDYLQJ�D�GHJUHH�LQ�DUFKLWHFWXUH�LI�WKH\�GR�QRW�

7KH� $UFKLWHFWV� $FW� LQ� VHHNLQJ� WR� SURWHFW� WKH� FRQVXPHU� E\� UHVWULFWLQJ� XVH� RI� WKH� WHUP
DUFKLWHFW�LV�IODZHG����7KLV�PRUH�UHFHQW�FRQVXPHU�OHJLVODWLRQ�SURYLGHV�VXSHULRU�GXH�SURFHVV�LQ
WKDW�LW�UHYLHZV�DOO�WKH�LVVXHV�LQYROYHG�LQ�DOOHJHG�RIIHQFH��QRW�MXVW�PLVXVH�RI�WKH�WHUP�DUFKLWHFW�

3DUDJUDSK������3DJH���«)XWXUH�5HJXODWLRQ"

:H�DUH�DVNHG�WR�FRPPHQW�RQ�D�VHULHV�RI�DOWHUQDWLYHV�WR�WKH�H[LVWLQJ�VWDWH�EDVHG�JRYHUQPHQW
UHJXODWLRQV�FRQFHUQLQJ�WKH�$UFKLWHFWV�$FW�

7KH�%'$$�IDYRUV�UHWHQWLRQ�RI�D�VLJQLILFDQWO\�PRGLILHG�¶$UFKLWHFWV�$FW·�IRU�LQIRUPDWLRQDO�SXUSRVHV
RQO\� DQG�ZKHUH� XVH� RI� WKH� WHUP� ¶$UFKLWHFW·� LV� SURWHFWHG� RQO\� LQ� VXFK� D�ZD\� DV� WR� HQDEOH� RYHUVHDV
UHFRJQLWLRQ�RI�$XVWUDOLDQ�$UFKLWHFWV�

$OO�RWKHU�H[LVWLQJ�UHVWULFWHG�WUDGH�FODXVHV�FXUUHQWO\�DIIHFWLQJ�EXLOGLQJ�GHVLJQ�SUDFWLWLRQHUV�VKRXOG�EH
UHSHDOHG� LQ� WKH� LQWHUHVWV� RI� FRQVXPHU� LQIRUPDWLRQ� DQG� WKH� JUHDWHU� SXEOLF� EHQHILW�� � ,Q� SDUWLFXODU� LW
VKRXOG�EH�PDGH�XQODZIXO�WR�UHVWULFW�EXLOGLQJ�GHVLJQHUV�IURP�WHQGHULQJ�IRU�ZRUN�IRU�ZKLFK�WKH\�KDYH
SURYHQ�FDSDELOLW\�DQG�VNLOOV�

8VH� RI� GHULYDWLYH� WHUPV� ¶DUFKLWHFWXUDO� VHUYLFHV·�� ¶DUFKLWHFWXUDO� GHVLJQ·� DQG� ¶DUFKLWHFWXUDO� GUDIWLQJ·
VKRXOG�EH�XQUHVWULFWHG�IRU�EXLOGLQJ�GHVLJQHUV�KROGLQJ�WKH�DSSURSULDWH�FRPSHWHQFLHV�

%'$$� EHOLHYHV� WKHUH� VKRXOG� EH� D� QDWLRQDOO\� UHFRJQL]HG� UHJLVWUDWLRQ� UHJLPH� IRU� %XLOGLQJ� 'HVLJQ
3UDFWLWLRQHUV� TXLWH� VHSDUDWH� IURP� $UFKLWHFW� UHJLVWUDWLRQ�� � 7KHVH� ZRXOG� EH� EDVHG� RQ� D� FOHDU� DQG
WUDQVSDUHQW� VHW� RI� FRPSHWHQF\� VWDQGDUGV�� � 7KHVH� QHZ� VWDQGDUGV� ZRXOG� SURYLGH� XQDPELJXRXV
QRPHQFODWXUH��ZKLFK�GHVFULEHV�LQ�D�KROLVWLF�ZD\�WKH�FRPSHWHQFLHV�LQYROYHG�LQ�EXLOGLQJ�GHVLJQ�
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Building Designers provide a professional, value for money service to clients. Building design requirements can be varied and extensive or, in some cases, quite
straightforward. To enable a clearer understanding of the various services, this summary attempts to identify the relevant scope of works.

a) Preliminary Design Consultation
May include a detailed project briefing in the
Building designer’s Office, or at the client’s
office/home to assess client’s needs and
provide advice on various options including
discussion of possible future plans, resale,
etc.  Preliminary layout sketches may be
produced, and/or indicative budget prepared.
The intent of this briefing is to assess
available options so a valued judgement can
be made for further detailed development.

b) Site Feature Survey (this is not a Licensed
Survey)
Carry out feature and levels survey of the
building site including noting of features such
as fences, large trees, drainage, pits,
adjacent properties, views local features etc.
Should boundary definition not be apparent a
‘re-establishment survey’ may be required to
re-peg the true site boundaries (if required,
this needs to be carried out by a Licensed
Surveyor at extra cost).  I some cases a
Licensed Survey is a mandatory requirement
of Council.

c) Detailed Site Measure and Preparations
Relates to existing buildings requiring
alterations or additions and involves
documenting the state of existing works prior
to any alterations or additions.

d) Feasibility Study
In some cases Designers may prepare
feasibiity studies for proposed projects
involving analysis of design options, scope of
works, and likely costs based on historical
data.

e) Preliminary Design Development
This role incorporates co-ordinating a design
brief from the client and preparing preliminary
concept sketches suitable or subsequent
detailed development.  Often included at this
time is an assessment of options designed to
analyse various benefits, long term aims or
budget considerations.  Where required,
discussions with neighbours or other
interested parties may be relevant.

f) Town Planning Drawings
Where required by Council, after approval of
concept design, the preparation of
presentation drawings for Town Planning
purposes.  To describe for Town Planning
purposes the scope of works and releveant
visible finishes and site conditions.

g) Town Planning Submissions to Council and
Carrying Out Required Advertising Where
Necessary
Where required by Council, lodge the
relevant applciaito nforms, plans and/or letter
of explanation as may be nwecessary.  Upon
request by Council, erect site signs,

Carry out Registerd Mail distribution and any other

activities necessary to complete the statutory

advertising requirements (if not carried out by the

Council).

h) Design Development
An advantage stage of (d) where a design
concept may be reviewed, modified, and
developed to finally refine a concept to
include the best available features.

i) Working Drawings
The preparation of working drawings to
define basic structural aspects and many
requirements of finish deemed to comply with
provisions of the Building Code of Australia.
Provide details of all doors, windows, roof
construction, dimensions, and site works.
Also detail specific connections or
construction techniques.

j) Internal Details – Amenities/Wet Areas
The preparation of detailed drawings of
layout, elevations, finishes, etc showing
build-in cupboards, fittings, extent of wall-
tiling, wall mirrors, etc for all ‘wet areas’ (ie.
kitchen, bathroom, laundry, etc).  The
intention is that these drawings can be given
to relevant trades to assist with costing
estimates and to clarify details of finish.  In
many cases accessories, power points and
lighting can be located.

l) Electrical Plan
Liaison with clients to produce a
comprehensive layout plan of lighting and
power points incorporating requirements for
switching, dimmer switches, security lighting,
general and/or purpose lightening, etc.

m) Project Specification and Schedule of
Finishes
A descriptive specification providing a
defined basis for builders to prepare their
fixed price quotation.  For some projects a
“Bank Specification” is prepared which
describes the standard of workmanship and
includes details of fittings, finishes and
materials to be used.

n) Call Tenders, Liaise with Owners and
Builders, Attend Contract Signing
After completion of Tender Documents to call
Tenders from select or nominated builders.
Then to help identify and/or rationalise any
quotation variations in addition to generally
advising on matters arising.

o) Lodge Building Permits and Liaise with
Building Surveyors
Prepare application forms, co-ordinate all
relevant documents and lodge with the
selected Building Surveyor.  In some cases,
liaison with the Building Surveyor will be
required prior to Working Drawings.

p) Site Attendance and Contract Administration

� To attend site on a regular basis to
monitor progress and advise/interpret
for the builder and/or owner as
required.

� To monitor the job to obtain appropriate
finishes consistent with the design
concept, client’s brief and fair and
reasonable trade practice.

� To carry out Contract Administration ie
record variations, progress claims, etc,
and advise on the validity of these
claims.

Note: The role does not include responsibility

for quality control.  In all cases the builder is

responsible for adherence to the contract

documents, adherence to relevant building

regulations and maintenance of quality

controls.  The Building Designer’s

involvement is accepted in an advisory

capacity only.

q) Drainage Design
May be included on some projects.
Alternatively a Civil Engineer may be
engaged.

r) Engagement of Consultants
Some projects require engagement of
external consultants to carry out specialist
works on behalf of the client, eg Structural
Engineer, Civil Engineer, Landscape
Designer, Interior Designer, Surveyor, Town
Planer, etc.  Client’s authority should be
obtained prior to instructing such consultants.

s) Contractual Advice
Assist in preparation of the contract
documents.  It is recommended that a legal
opinion from a qualified legal practitioner be
obtained by the all parties prior to signing any
contract documents.

t) Assessment of Compliance Reports
Building Designers assist with the
assessment of the numerous compliance
reports often required today by regulatory
authorities such as the OHSA, Planning
Departments, AAT, CFA-MFB, SEC, Gas &
Fuel etc.  They also obtain reports/schedules
demonstrating their compliance with the
various regulations and codes affecting the
building and construction industry.

u) Artistic/Graphic Presentation
Many Building Designers have skills or
capacities to offer artistic representations of
the project.  This particularly helpful for
marketing purposes, and in assisting to
visualise the project concept in three-
dimensional means (eg perspectives, 3D
CAD images, walk-through’s, fly-overs, etc).


