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[In any review of Veterans Compensation, the ability of the Department Of Veterans
Affairs to deliver must be looked at.

For too long the Department Of Veterans Affairs has been like the Jews in Goshen —
required to make bricks without straw and then condemned when the bricks fail.

In addition and acknowledgement has to be made that at the moment Parliament’s
expectation is that the Compensation comes from two locations:-

. Military Superannuation and
. Department Of Veterans Affairs

There are problems between the two in terms of different standards with regards
injury.
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1.0 Management Summary
1.1 Why Should Veterans Compensation Be Higher Than Elsewhere

1.1.1 Legal References
1.  Marks v Commonwealth [1964] HCA 45; (1964) 111 CLR 549 (12 August
1964)

2. White v Director of Military Prosecutions [2007] HCA 29 19 June 2007
S312/2006

3. 336/96 Print N0433 [1996] AIRC 313; (1 April 1996) - Industrial Relations Act
1988 - 5.188 application for registration as an association Armed Forces Federa-
tion of Australia (D No. 30076 of 1992)

1.1.2 Servants Of The Crown
Members of the Australian Defence Force are not employees of the Commonwealth.

Their exact legal status is that of servants of the Crown — not employees
As was noted by Deputy President Williams in 336/96 Print N0433 :-

“The statutory provision, referred to above, that appointment or pro-
motion of an officer in the armed services is not to ""create a civil con-
tract between the Crown or the Commonwealth and the person ap-
pointed or promoted'" strongly points to a conclusion that, prior to
such appointment or promotion, there is no such civil contract in ex-
istence. If that is the case, and since the statutory provision makes it
abundantly clear that neither appointment or promotion of an officer
itself creates such a contract, then, at no time whilst a person is serv-
ing as a member of the armed forces would there be a contractual re-
lationship between that person and the Crown or the Commonwealth.

The Commission recognises that members of the armed forces may
now have afforded to them benefits that are afforded to persons
usually considered to be employees and that the government
and/or the armed forces themselves may from time to time use lan-
guage in respect to members of the armed forces that is appropriate
to an employment relationship. Neither of these factors, however,
can alter the relationship between the members of the armed forces
and the Crown. Neither turns that relationship into one either of
contract or of employer and employee. Nor can the fact that for
certain purposes such persons are ""deemed" to be employees. In-
deed, the very fact that the Parliament has perceived the need to spe-
cify or deem in certain legislation that such persons are employees
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of itself suggests that, but for such specification or deeming, such

persons would not be employees.”

1.1.3 Ramifications Of Being Servant Of The Crown
The ramifications of this are:-
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Cannot have a union to protect what little rights they have.
Are locked out of the Fair Work Act
Locked out of most of the Discrimination Acts

Don't have the right to resign — they can only leave when either their enlistment
is up or Defence allows them to leave — see MARKS v. THE
COMMONWEALTH [1964] HCA 45; (1964) 111 CLR 549.

If they leave without permission they are:-
a.  Hunted down

b.  Caught

c.  Court Martialed and

d.  Sent to Prison for leaving without permission whereas in the Civilian
World, all you would forfeit is pay in lieu of notice.

Are subject to the Defence Force Discipline Act 24 hours, 7 days a week —
see WHITE V DIRECTOR OF MILITARY PROSECUTIONS [2007] HCA 29
19 June 2007 S312/2006

Yet they are no longer covered for injury 24 hours, 7 days a week.

In the case of injury on the join they are thrown out. The Australian Army is the
worst offender in this context. If you are no fully deployable out you go. Yet I
the Civilian World, if you were suffering Post Traumatic Stress Disorder from
your work e.g a teller in an armed robbery, your employer would have to find
you alternative employment in the company.

Also it shows the lie of what they say when you join, that if you are injured the
Australian Defence Force will look after you.

At the lower ranks, their income is barely over the poverty line, the only way it
gets above is through the various service allowances.

The impact upon family life is appalling with the constant postings.

Your career is in the absolute hands of those above you, and if they don’t like
you, you are in danger. Sure you can do a redress of Grievance but they have a
track record of not succeeding.

They can order you to undertake any medical treatment they like without your
consent e.g. Breast Reduction — real case, castration, theoretical or Mefloquine
despite the side effects, (real case)

When you think about it service in the Australian Defence Force is very much a kin to
slavery.
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Who in their right mind would serve in the Australian Defence Force but we need
them.

They should be compensated accordingly.

1.1.4 Service In The Australian Defence Force Is Extremelv Hazardous

Whether it is garrison duty in Australia or actual combat, service in the Australian
Defence Force is extremely hazardous.

Unlike other work environments:-

€ You are always surrounded by hazardous material.

2R Itis an extremely hazardous environment

2R The accommodation, especially at sea is such that if we treated convicted
criminals in the same way, there would be a public uproar.

2% Inacivilian environment you don’t have people trying to physically kill you.

3¢ The concerns over occupational health and safety are much lower than in the
Civilian World.

2R The physically demanding nature of the work, ages you prematurely — they say
of the infantry that a year in the infantry ages you 4 years.

Service in the Australian Defence Force is the hardest form of “employment” in
Australia yet it is the most important.

It should be compensated accordingly.

1.1.5 If You Want Someone to Take A Bullet For You — Provide A Parachute

In World War I, they initially refused to issue parachutes to pilots because they were
afraid that the pilots would become less aggressive.

What they found when they did issue parachutes was that the pilots became more
aggressive because they now had an out.

The same applies to medical compensation.

By providing proper and generous medical treatment and compensation to members
of the Australian Defence Force it encourages them to be more aggressive in combat
because they know that they have a parachute.
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1.1.6 Veterans Are Not An Expense They Are An Investment!

For the most part when they leave the Australian Defence Force Veterans are
normally law abiding citizens who continue to serve Australia in the community
through community work.

If we fail to properly and fairly compensate them the consequences will be:-
3¢  More Veteran suicides

2> Declining enlistments in the Australian Defence Force
2 Reduce the quality of those who enlist in the Australian Defence Force.

3¢ Cause more to veterans to be come involved with criminal elements such as
motorcycle gangs — See Annexure H

Australian needs a well trained and professional Australian Defence Force made up of
long term serving members. If we fail to properly compensated veterans, this is the
very thing we won’t have.

1.1.7 You Don’t Know What You Have Got Until Its Gone

As Joni Mitchell said in “Big Yellow Taxi” — “You don’t know what you have got
until its gone!”

If we don’t look after our Veterans, we will see even more declining numbers of
people serving in the Australian Defence Force.
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1.2 Parliament Wants Compensation From Two Sources

It is clear that Parliament wishes the compensation to come from two sources:-
. Military Superannuation and

. The Department Of Veterans Affairs

Submission Of Victims Of Abuse In The Australian Defence Force Association
Inc. A0059257W To The Productivity Commission Inquiry Into Veteran’s
Compensation



6/ 49

1.3 The Department Of Veterans Affairs’ — Hindered In Its Ability To
Deliver

The most important function the Department Of Veterans Affairs has is making
decisions about the payment of Benefits.

However, because:-
X Their computer systems are so antiquated and

4
X Staffing Levels have been frozen forcing them to rely on contractors who have
a high churn rate

It doesn’t matter what the compensation scheme is recommended, it cannot properly
deliver for reasons beyond its control.

This is one of the few times in Government where throwing money at it can actually
fix the problem. That is to see provide $300 Million to update Computer Systems and
remove staffing level freezes.

However, given that some of the IT systems are based in hubs with other departments,
care must be taken to ensure that the money is not effectively diverted to those other
departments.

1.3.1 Recommendations
v" Provide $300 Million to provide adequate computer systems

v" Increase the number of Permanent Staff and cease using Contractors to replace
Permanent Staff

v' Have Delegates and Advocates do the same training courses at the same time.

v" The Guide should be made a non binding policy document or Disallowable
Instrument.

v' The use of Henry VIII Clauses should be stopped and those in place removed.

v That the freeze on repayment of medical expenses be immediately lifted and
that payments to Doctors and Specialists be at current scheduled rates.

v" Require the Royal Australian Airforce to keep the military and medical records
of veterans together at the central locations as is done by the other services.
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1.4 Military Superannuation

There are problems here from a compensation perspective including:-
1. Different standards for assessing disability to the Department Of Veterans
Affairs’

2. Prevention of Roll Over so people are paying more in fees.

3. Not competitive when compared to Industry Superannuation Funds.

It should be outsourced to an Industry Superannuation Fund to achieve productivity
and greater return for Veterans and less administration fees.

1.4.1 Recommendations
v' Veterans be allowed to do the same as every one else in Australia and roll their

employer and preserved component into the Superannuation Fund of their
choice.

v' In assessing whether a Veteran should be assessed as medical discharge, the use
of current medical reports should be allowed and have the most sway as is the
case with the Department Of Veterans Affairs’.

v' When paying back pay for an invalidity pension, the calculation should be
simply the current pension by the period of back pay.

v' Military Superannuation should adopt the same standard and principles when
assessing disability as the Department Of Veterans Affairs’.

v' Military Superannuation should follow the law.

v' Military Superannuation should be outsourced to an Industry Superannuation
Fund.
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1.5  Defence Not Providing Civilian Qualifications

There is little point in setting up an employment service until Defence actually starts
issuing civilian equivalent qualifications.

Without those qualifications, no civilian employer will touch ex Defence Personnel
because of legal liability and insurance issues.

The correct solution is to have the Australian Defence Force convert Military
Qualifications to Civilian Qualifications prior to Discharge.

1.5.1 Recommendations

v' Have Defence provide conversion of Military Qualifications to Civilian
Qualifications prior to discharge.

1.6 SRCA Incapacity Payments - 5% Deduction For Superannuation
Guarantee Charge

At the moment under SRCA, there is a 5% charge deducted being supposedly for
Superannuation Guarantee.

However, it is not paid into a Superannuation Fund.

1.6.1 Recommendation

v' Have the 5% charge being deducted from SRCA Incapacity Payments and have
it paid into the Veterans Superannuation Fund Of Choice.

1.7 SRCA Lump Sum Amounts

The SRCA Compensation Amounts have not been updated since the 90’s so the real
value of those amounts have been dramatically decreased.

They should be restored to current dollar values and indexed in line with CPI.

1.7.1 Recommendations
v' Increase SRCA Lump Sum Amounts In Line With CPI to current values.
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Need One Act To Cover Every One

There are currently four different Department Of Veterans Affairs Acts covering
Veterans.

We also need to acknowledge that these days, the peace time training tempos are
almost the same as being in combat.

1.8.1 Recommendations

v

AR

Given that the Veterans Entitlement Act is well understood and covered you 24
hours, 7 days a week and you are bound by the Defence Force Discipline Act 24
hours, 7 days a week.

It is only fair that you be covered 24 hours, 7 days a week.

The Veterans Entitlement Act is generally deemed to be the more beneficial,
although some would argue that you can get more money out of the MRC Act,
we recommend that VEA be extended to cover every one and be made
retrospective to cover those previously covered under SCRA, MRCA and
DRCA.

There would of course need to be a no disadvantage test for the Veteran.
At the moment, there is great confusion because of the different acts.
Give everyone the benefit of the distinction of qualifying service

Have members of the Australian Defence Force automatically covered from
they day they join.
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2.0 Background — The Department Of Veterans Affairs’
2.1 Most In DVA Committed To Veterans

It must be acknowledged that most people within the Department Of Veterans
Affairs’ are extremely dedicated to looking after Veterans.

2.2 “Your servants are given no straw, yet we are told, ‘Make bricks!” Your

servants are being beaten, but the fault is with your own people.” Exodus 5, 16

For an extended period, the Department Of Veterans Affairs’ has been an extremely
low priority for funding by Government.

They have been like the Jews in Goshen, required to make bricks without straw.

When those bricks fail, every one unfairly condemns them.

23 Building Bricks Without Straw

The impact of being such a low priority for funding means:-
. Of the 180 Computer Systems that the Department Of Veterans Affairs has, all
have been identified by the Department Of Finance as being serious fraud risk.

. In the last Federal Budget, the Department had been promised by the Minister
$160 Million but only received $100 Million for computer systems.

. The department actually needs $300 Million to bring its systems into the 21*
Century.

. Because of the freeze in official Public Service Numbers, they have had to use
their V2 fund to hire contractors to replace permanent staff.

. At the moment there is a high churn rate in these contractors.

. Furthermore when contractors are used for critical functions such as delegate

decisions the following occurs:-

o Permanent staff are taken off their normal duties to train the contracting
staff.

o Whilst they are doing that they are not performing their normal duties.

o The investment in the training disappears when the contractor churns
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V1 And V2

When DVA receives its funding from the Parliament it goes into two buckets —
V1 And V2.

2.4.1 The Difference Between V1 and V2

V1 is for permanent staff and infrastructure.

It is strictly monitored and audited.

V2 is meant for payment of Hospital, Medical Bills and short term contractors.

It is not as strictly monitored and audited as V1.

In the past if they wanted say a new mental health scheme, they would bring in
contractors to create it who would then:-

1.

Hand it over to permanent staff

2. Be on their merry.

What is now happening is that, in order to get around Permanent Staffing Caps the
Department Of Veterans Affairs is using V2 to pay for Contractors to replace
permanent staff.

2.4.2 Problems With V2

The problems with this are:-

The Contractor receives only 2/3 of the wage of the permanent employee but
when the labor hire fees and other charges are paid, come out costing the
Taxpayer 1.5 x the cost of the Permanent Employee.

There is a high churn rate with the contractors. Every time we bring on a new
contractor we have to take a permanent person out of action to train them which
means permanent person is not able to do their assigned duties adversely
affecting the Department Of Veterans Affairs ability to produce output.

The use of contractors in lieu of permanent employees means that we are
continually losing the skill set from the Department Of Veterans Affairs’
(through the high churn rate) which the Department Of Veterans Affairs’ needs
in order to do its job.
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3.0 DVA Specific Problems In Delivering
3.1 DVA Good At Paying

For the most part the Department Of Veterans Affairs’ is good at paying where the
problem comes in is with Delegates making the right decision the first time

3.2 Most Important Function Of DVA Is Making Decisions

The most important function that the Department Of Veterans Affairs’ is making
decisions on claims in a timely manner.

As can be seen from Annexures A and B they are being hampered by inadequate
computer systems.

Annexure C makes reference to an Australian National Audit Office Report on the
Department Of Veterans Affairs cherry picking figures on wrong decisions. With
proper computer systems this would not be possible.

33 Unacceptable Delays In Decision Making

The writer can speak from their own experience whereby their claim for benefits
was:-

. Lodged on 20 January 2018 but

. Not even looked at until 23™ April 2018.

The writer worked at National Mutual on their Pro Plan Industry Superannuation
System.

When an application for a benefit payment came in:-
1. It would be entered into the Pro Plan System

2. If no action had occurred within 14 days, the administrator would be required to
enter why no action had been taken as yet and

3. Exception reports would be produced for Management to aid both management
and the administrator.

The Department Of Veterans Affairs’ staff and management have no such support, a
support that is common in the Private Sector.
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3.4  Decisions Not Being Made In Accordance With Law

Again speaking from the writer’s own experience, some Delegates have no
understanding of the law or of the rules of procedural fairness.

There is no central repository of the law and new precedents that come out from the
Courts.

So the wrong law keeps getting applied again and again.

3.5 Implication Of Lack Of Support And Wrong Decisions

Once a wrong decision is made, the Applicant has to wade their way through the
appeals process which can take a long while whilst the Applicant is in dire financial
straits.

This leads to mental health issues and on occasion suicide.

3.6 DVA Tries Its Best But Fails Through Lack Of Computer Support

The Department Of Veterans Affairs Executive does examine a percentage of
overturn decisions from the various appellate jurisdictions but has no way of sheeting
these decisions back to individual delegates so they have no way of identifying:-

. Those delegates who are getting it persistently right and

. Those who are getting it persistently wrong and being able to take corrective
action.
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3.7 DVA Handicapped By Thoughtless And Ill Conceived Restrictions On
Permanent Staff

3.7.1 Importance Of Permanent Staff

The Corporate knowledge of any organisation resides in its permanent staff.

Unlike permanent staff contractors do move in.

3.7.2 High Turn Over Of Contractors In DVA

Furthermore from various sources it is clear that the Department Of Veterans Affairs

has a high churn rate in its contractors.

Every time that occurs, permanent staff have to be taken off assigned duties to train
the contractor.

Then just as we begin to get return on the training, the contractor leaves and the
Department Of Veterans Affairs goes through the process yet again.

This hinders the Department Of Veterans Affairs’ ability to deliver outcomes.

3.7.3 Misuse Of Contractors False Economy

It may allow the Government of the day to proclaim how it has cut places in the
Australian Public Service but given that the total cost of the contractor is 1.5 the cost
of the equivalent permanent employee, it is:-

1. A false economy and

2. Not very productive.

3.7.4 Issue Of Contractors Being Bound By Public Service Code Of Conduct
And The Ability To Take Action Against Contractors For Breaches

Also there is also the issue of the accountability of the contractor under the Australian
Public Service Code Of Conduct.

3.7.5 Government’s Own Digital Transformation Agencv Says Caps ?20n
Public Services And Use Of Contractors Barrier To Change

Digital Transformation Agency has highlighted Contractors and Public Service Caps
as barriers to change within Government Departments — See Annexure E.
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3.8 Computer Systems

Normally in Government, the worst decision you can make is throw money at a
problem.

However, the current situation in the Department Of Veterans Affairs is one of the
rare situations where it would actually work.

In March of this year our Association was informed by the then Department Of

Veterans Affairs Secretary, Simon Lewis the following:-

1.  The 180 Computer Systems of the Department Of Veterans Affairs’ had all been
rated serious fraud risks by the Department of Finance.

2. He had been promised $160 million by the Minister (The budget only delivered
$100 Million and

3. The Department Of Veterans Affairs  needed $300 Million to properly upgrade
its computer systems properly.
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3.8.1 Svystems That The DVA Desperately Needs

Amongst other things, the Department Of Veterans Affairs needs the following
systems:-

In order to deliver what ever compensation scheme is decided upon the Department

Of Veterans Affairs’ needs:-

1. A central computer data repository of the Guide and precedents as they come
out from the Appellate jurisdictions to aid delegates in making the right
decision.

2. A system to slate decisions back to the individual delegate so that delegates
whose decision are consistently being overturned at an unacceptable rate can be
dealt with.

3. The Department Of Veterans Affairs’ only has the ability to record the bank
account details of one person.

This creates a problem where:-

a.  The Department Of Veterans Affairs’ Beneficiary is receiving a pension
and

b.  Has through a lawyer put in a lump sum claim.
This leads to:-

a.  The monies from the Lump Sum claim being paid directly to the
Beneficiary and not via the Lawyer who would then deduct their fees and
forward the balance to the Department Of Veterans Affairs’ Beneficiary.

b.  The lawyer being out of pocket.

c.  Discourages lawyers from doing claims yet Department Of Veterans
Affairs yet it is in everyone’s interest that claims be done professionally.

3.9  Need To Have Delegates And Advocates Do The Same Training Course At
The Same Time

Previously both Delegates and Advocates would attend the same training courses and
every one would be on the same page.

That is no longer occurring so that Delegates are having different understandings of
the Department Of Veterans Affairs’ Acts from the Advocates.

This again hinders the delivery of outcomes, regardless of the Act to Veterans.

The previous practice should be readopted.
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3.9  Disallowable Instruments — The DVA Guide To Delegates

3.9.1 L.ooking After Our Veterans Is Good Public Policy

“What was said in Starcevich v Repatriation Commission (1987) 18 FCR 221 at
225 (and approved in Repatriation Commission v Hawkins [1993] FCA 479;
(1993) 117 ALR 225 at 231) is relevant here:

"It is hardly necessary to say so, but the legislation should in my view be given
a reasonably liberal interpretation, it has often been pointed out that it is a
matter of great public importance to provide adequately for incapacitated ex-
servicemen."

Madgwick J

Paul Raymond Whiteman v Secretary, Department of Veterans
Affairs [1996] FCA 1786 (17 September 1996)

3.9.2 Parliament Is The Authority for Determining How To Compensate Our
Veterans

Parliament, through the Acts and Second Reading Speeches determines how our
Veterans are to be compensated.

It is a function of the Parliament — not the Department Of Veterans Affairs’ and its
Commissions.

3.9.3 The Guide

This is a policy guide from the Department Of Veterans Affairs’ that has the effect of
being effectively binding on delegatesas was seen in the Rollin’s affair but is not a
disallowable instrument.

This is a document created by the Department Of Veterans Affairs’ and not the
Parliament or approved by the Parliament.

Yet changes in it have a dramatic impact on Veterans and their eligibility to claim
compensation under the various Acts.

Documents like this should either lose all binding status and be just a non binding
policy / guide document or be a disallowable instrument.
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3.10 Henry VIII Clauses

3.10.1 Disallowable Instruments - Regulations

Most regulations are done via the medium of disallowable instruments.

This means when changes are to be made:-
1.  The proposed new regulations are required to lay on th dispatch boxes in both
Houses for 15 sittings days.

2. If no one objects they come into force.

3. If amember or senator objects they must be debated.

3.10.2 The Problem With Henry VIII Clauses

These clauses by pass direct review by the Parliament by giving the department and
Minister the ability top change regulations on the fly.

It was such behaviour that created the problem of the Mr Martin Rollin’s Affair.

The use of King Henry VII clauses in acts such as the Defence Rehabilitation And
Compensation Act:-
X Create uncertainty over interpretation and

>€  Allow Rafferty’s Rules

Neither which is consistent with Good Public Policy about looking after our Veterans.

They should be removed to provide certainty of outcome.
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3.11 Remove Freeze On DVA Medical Payments

AS a result of Government Policy, the Department Of Veterans Affairs has frozen the
medical payments to Doctors and Specialists for both the White Card and Gold Card.

What we have observed is that more and more doctors and specialists, especially in
the Country are refusing to accept either card.

Of course the Department Of Veterans Affairs will pay for transport to the nearest
Doctor or Specialist who will accept the card, but this is taking money from direct
frontline services e.g. treatment and spending it on non treatment items such as a cab
— See Annexure D.

We need to deliver more of the money that Department Of Veterans Affairs to the
bottom line — treatment.

Therefore this freeze has to be lifted, permanently.

That the freeze on repayment of medical expenses be immediately lifted and that
payments to Doctors and Specialists be at current scheduled rates.

3.12 Require The RAAF To comply With The Law — RAAF Frustrating DVA
Claims

Unlike the services, quite often does not keep the medical records with a Veterans
Military Records.

What has been happening is that they are getting separated and being held at the base
of discharge.

This has resulted that when the Department Of Veterans Affairs contacts Defence to
access the medical records of a Royal Australian Airforce Veteran, Defence does the

following:-
1.  Informs the Department Of Veterans Affairs that it has conducted an exhaustive
search.

2. That they could not locate the medical records and

3. Because they have done an exhaustive search they will not search again.

The ramifications of this are:-
1. Veterans claims are adversely affected and hindered in their processing and
2. Vital medical documents are at risk of destruction.
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3.13 Summary Of Recommendations Regarding DVA

v
v

Provide $300 Million to provide adequate computer systems

Increase the number of Permanent Staff and cease using Contractors to replace
Permanent Staff

Have Delegates and Advocates do the same training courses at the same time.

The Guide should be made a non binding policy document or Disallowable
Instrument.

The use of Henry VIII Clauses should be stopped and those in place removed.

That the freeze on repayment of medical expenses be immediately lifted and
that payments to Doctors and Specialists be at current scheduled rates.

Require the Royal Australian Airforce to keep the military and medical records
of veterans together at the central locations as is done by the other services.

However, given that some of the IT systems are based in hubs with other departments,
care must be taken to ensure that the money is not effectively diverted to those other
departments.
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4.0 Military Superannuation

4.1 Military Superannuation At Odds With Government Policy And Hurting
Veterans As A Result

When a person leaves the Australian Defence Force prior to retirement they are
required to leave the employer component and Superannuation Guarantee Component
in Military Superannuation.

Yet Government Policy is for people to concatenate all of their superannuation in the
one fund to:-
* Reduce Administration Fees and

e Maximise Returns.

By not permitting this, Military Superannuation is
> Costing our Veterans extra Administration Fees and other charges.

> Minimising returns

As part of the compensation considerations, Veterans should be allowed to rollover
the employer and superannuation guarantee components to the fund of their choice as
every one else can do in Australia.
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4.2 Hurts Veterans On Conversion To Medical Discharge / Invalidity Pension

4.2.1 Conversion To Medical

4.2.1.1 Defence At Fore Front Of Technology

It has to be acknowledged that the Australian Defence Force has to be at the forefront
of technology.

This means that the Australian Defence Force adopts technology without knowing all
the downsides e.g. Agent Orange.

Furthermore some of these downsides take a long while to manifest themselves.

4.2.1.2 Impact
Quite often a person is discharged for reasons other than medical.

This creates problems when they try to convert to medical for the purposes of
claiming an invalidity pension from Military Superannuation.

4.2.1.3 Military Superannuation Will Only Rely On Medical Reports At Time Of
Discharge

Military Superannuation will only use those reports taken by the Australian Defence
Force at time of discharge and not current medical reports.

This creates an almost insurmountable hurdle for Veterans To Meet.
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4.2.1.4 Even When Met, Military Superannuation Under Pays The Veteran

Should Military Superannuation, finally agree to pay an invalidity pension, they
underpay the Veterans.

Instead of:-
* Using the current pension rate and multiplying I by the period of Back Pay or

* Taking the historical pension amounts and paying interest or

* Taking the historical pension amounts and grossing them up into current dollars

Military Superannuation instead:-
€ Adds up the Historical Pension amounts

2> Deducts a huge amount of tax

2K Relies on the Veteran to pay for a lawyer to claim the tax back from the Australian

Taxation Office.

In one of our members case, the member should have received $1.6 Million but
instead was paid $920,000

4.3 Different Standards For Incapacity Assessment To That Of The DVA
One of our members was able to convert to medical discharge.

The assessment of the incapacity was minimal by Military Superannuation and no
pension was payable.

However, taking the same incapacity to the Department Of Veterans Affairs resulted
in the payment of an Incapacity Payment.

Military Superannuation should use the same standard as the Department Of Veterans
Affairs’.

Submission Of Victims Of Abuse In The Australian Defence Force Association
Inc. A0059257W To The Productivity Commission Inquiry Into Veteran’s
Compensation



24/ 49

4.4 Despite Claims, Military Superannuation Is Not As Low Fee / High
Performing As Industry Superannuation Funds

When a comparison is made to the fees and charges and performances of Industry
Superannuation Funds such as AusSuper, it does not compare favourably.

As a way of increasing the compensation for Veterans and reducing the costs to
Government, Military Superannuation should be outsourced to an Industry
Superannuation Fund.

4.5  Military Superannuation Not Complying With Court Decisions

As can be seen from Annexure F, Military Superannuation does not even comply
with Court Decisions with regards Invalidity Payments.

Instead it ignores Court Decision because “it knows best.

Yet last time we checked, the Appellate Division for the Family Court as Family
Court Full bench and then the High Court.

Not Military Superannuation.
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4.6 Ripping Off The Disabled Veteran
1. One of our members went to retrospectively convert to Medical Discharge.

2. He was done as a “special” by Admiral Griggs who walked through his
conversion to Medical Discharge with both the Australian Defence Force and
Military Superannuation.

3. His invalidity pension was backdated to 1972.

4.  Instead of:-
a.  Taking current pension rate and multiplying it by period of back pay or
b.  Grossing up into current dollars or
c.  Paying Interest

5. Military Superannuation merely added up the historical amounts and paid him
on that basis - $920,000 rather than $1.6 Million

6.  They then took out about half as tax.

7. Now for the fun part, they applied the Budget Repair levy to the whole amount
not just that component to which the levy actually applied.

8.  Fortunately for our member, his Tax Accountant picked up on this and was able
to get a refund from the Tax Office,

9.  He had $250,000 refunded and was paid interest (unlike Military
Superannuation)

It begs the following questions:-

1.  How many other injured veterans have been ripped off by the LNP through
Military Superannuation and were not aware and thus able to get the money
back and

2. Why couldn’t Military Superannuation get it right the first time, why was our
member put to the additional expense of having to engage the service of a Tax
Accountant to get it back.
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Recommendations With Regards Military Superannuation

Veterans be allowed to do the same as every one else in Australia and roll their
employer and preserved component into the Superannuation Fund of their
choice.

In assessing whether a Veteran should be assessed as medical discharge, the use
of current medical reports should be allowed and have the most sway as is the
case with the Department Of Veterans Affairs’.

When paying back pay for an invalidity pension, the calculation should be
simply the current pension by the period of back pay.

Military Superannuation should adopt the same standard and principles when
assessing disability as the Department Of Veterans Affairs’.

Military Superannuation should follow the law.

Military Superannuation should be outsourced to an Industry Superannuation
Fund.
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5.0 Defence Not Providing Civilian Qualifications
5.1  Why People Join Defence?

People join Defence to get qualifications be it blue collar e.g. driver, electronic or
electrical etc.

Indeed in its recruiting advertisements it promotes this as a benefit of joining the
Australian Defence Force.

5.2 What Defence Actually Does — Only Military Not Civilian Qualifications
Defence does not actually give them Civilian Qualifications.

The reason is that they are afraid that they will leave the Australian Defence Force
upon expiration of their enlistment and not reenlist.

5.3 Defence Not Converting As Part Of Discharge Process

As part of the exit process, it is suppose to convert the Military Qualifications to
Civilian Qualifications. But that does not seem to be occurring.

5.4  Defence Recruiting Under False Promises Of Providing Trade
Qualifications

Furthermore they have been recruiting under false pretences — see Annexure G.

5.5 Class Discrimination — Only Officers Get Qualifications

The only group who actually get their civilian qualifications are the officers who go
through the Australian Defence Force Academy.

5.6 No Point Setting Up Employment Service

No civilian employee will touch a Veteran who does not have the requisite civilian
qualification because of:-
1.  Legal Requirements

2. Legal Liability Issues
3. Insurance Issues.

5.7 Recommendation

Submission Of Victims Of Abuse In The Australian Defence Force Association
Inc. A0059257W To The Productivity Commission Inquiry Into Veteran’s
Compensation



28/ 49

v' Have Defence provide conversion of Military Qualifications to Civilian
Qualifications prior to discharge.
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6.0 Incapacity Payments Under SRCA

At the moment under SRCA, there is a 5% charge deducted being supposedly for
Superannuation Guarantee.

However, it is not paid into a Superannuation Fund.

Given that Incapacity Payments cease at the time of your Notional Retirement Age,
were this deduction to be actually paid into a Superannuation Fund, it would mean
that the Veteran would not be wholly reliant for the Old Age Pension in retirement.

This we submit is in more accord with Government Policy than the current practice.

6.1 Recommendation

v" Have the 5% charge being deducted from SRCA Incapacity Payments and have it
paid into the Veterans Superannuation Fund Of Choice.
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7.0 SRCA Lump Sum Compensation Levels

The SRCA Compensation Amounts have not been updated since the 90’s so the real
value of those amounts have been dramatically decreased.

They should be restored to current dollar values and indexed in line with CPI.

7.1 Recommendation

v" Increase SRCA Lump Sum Amounts In Line With CPI to current values.
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8.0 Need To Make One Act To Cover Every One.
8.1 Why The MRCA Act Was Brought In — Black Hawk Incident
The MRCA Act was brought in as a result of the Black Hawk Helicopter incident.

This was because some of the people who died were under SRCA and others under
the VEA.

This lead to completely different outcomes when it came to the Next of Kin.
8.2 Need To Acknowledge Little Difference Between Peace Time Service And
Combat Service

We also need to acknowledge that these days, the peace time training tempos are
almost the same as being in combat.

The impact on the body and danger is pretty much the same.
Service and training in Australia today is not that of the 1930’s.

Thus it makes little sense to distinguish between those who have served in Combat
and those that have not.
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8.3 Recommendation - Make VEA Cover Every Veteran, And Make It
Retrospective
v

Given that the Veterans Entitlement Act is well understood and covered you 24
hours, 7 days a week and you are bound by the Defence Force Discipline Act 24
hours, 7 days a week.

It is only fair that you be covered 24 hours, 7 days a week.

The Veterans Entitlement Act is generally deemed to be the more beneficial,
although some would argue that you can get more money out of the MRC Act, we
recommend that VEA be extended to cover every one and be made retrospective
to cover those previously covered under SCRA, MRCA and DRCA.

There would of course need to be a no disadvantage test for the Veteran.
At the moment, there is great confusion because of the different acts.
Give everyone the benefit of the distinction of qualifying service

Have members of the Australian Defence Force automatically covered from the
day they join.
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Annexure A — Claims Getting Lost In System

Veterans' Affairs department letting claims get 'lost' in system https://www.canberratimes.com.au/politics/federal/veterans-affai...
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By Doug Dingwall The government agency overseeing
27 June 2018 — 9:15pm compensation payments to veterans has
allowed claims to become "lost" for up to
Yy @ = A A A183days and delayed while handled by

f
officials, the national auditor says.
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4 A report on Wednesday found the
Department of Veterans' Affairs had been slowed in dealing with some claims as
staff made multiple requests for information from third parties and the same

voluminous case files were subjected to agency review multiple times.

The Australian National Audit Office found it dealt with most cases within agency
targets and that average times dealing with claims had fallen since 2015.

But the department was failing to monitor for long-delayed claims that
threatened to damage its reputation and could significantly affect veterans.

The auditor found one claim was effectively "lost" for 183 days before it was
assigned to an official.

29/06/2018, 5:21 AM
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Annexure B — DVA Claims Hindered By Processing System
Flaws

DVA claims hindered by processing
system flaws

srsacsecy Lacks visibility of staff workflow.

Jun 78 2018

Australia's national auditor has cast a spotlight on serious
problems with claims processing at the Department of
Veterans' Affairs amid a major program of work to
improve support systems.

The Australian National Audit Office today delivered its
assessment on how well the department delivers services
to arounsd 155, 00 weteTans.
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It Is s1ill not being used by DVA te manage workdlow, “bug rather as repositery of recosds assoclated with
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Annexure C - DVA Accused Of Cooking The Books

DWA accused of “cooking the books™ in reporting botched cases hitps=/fthenewdaily com.awinews/ national 201 BO7/24/dva-accus...
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DVA accused of “cooking the books” in reporting botched cases https://thenewdaily.com.au/news/national/2018/07/24/dva-accus...

books” after an external audit found that the agency’s method of reporting
mishandled compensation claims massively understated the proportion of cases
affected.

The Australian National Audit Office (ANAQO) last month revealed that the
proportion of claims botched by the DVA in 2016-2017 far exceeded reported error
rates due to the agency’s practice of subdividing cases into “work elements”.

By measuring errors against individual stages, the DVA was able to report error rates
several times lower than would be recorded if cases were assessed as a whole.

Under one compensation scheme for veterans with a permanent impairment, the
official error rate was reported as 3.8 per cent despite mistakes being identified in
16.7 per cent of cases.

Errors were identified in 31.7 per cent of cases in another compensation scheme,
compared with a reported error rate of 16.4 per cent.

Vietnam veteran and advocate Alan Ashmore said the DVA had been caught out
trying to deceive veterans and the public about its effectiveness as an organisation.

“This decision to fudge the figures to hide deteriorating performance must have been
made and approved by very senior management within DVA,” Mr Ashmore said.

“Serious questions must now be asked of DVA's management as to why they would
authorise such deception. It also calls into question their integrity.

“If a company listed on the stock exchange effectively hid their true ‘performance’
from shareholders then ASIC would be all over their directors who could end up
facing criminal charges, including massive fines and/or a custodial sentence.”

Rod Thompson, a Gulf War veteran and advocate, said the department was known to
massage statistics for its own benefit, for example with veterans who make multiple
claims related to different injuries.

“Soinstead of reflecting each as an individual claim, they will process the easiest one

first and then use that as their statistic for that processing time on that claim,” he
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proportion of claims botched by the DVA in 2016-2017 far exceeded reported error
rates due to the agency’s practice of subdividing cases into “work elements”.

By measuring errors against individual stages, the DVA was able to report error rates
several times lower than would be recorded if cases were assessed as a whole.

Under one compensation scheme for veterans with a permanent impairment, the
official error rate was reported as 3.8 per cent despite mistakes being identified in
16.7 per cent of cases.

Errors were identified in 31.7 per cent of cases in another compensation scheme,
compared with a reported error rate of 16.4 per cent.

Vietnam veteran and advocate Alan Ashmore said the DVA had been caught out
trying to deceive veterans and the public about its effectiveness as an organisation.

“This decision to fudge the figures to hide deteriorating performance must have been
made and approved by very senior management within DVA,” Mr Ashmore said.

“Serious questions must now be asked of DVA's management as to why they would
authorise such deception. It also calls into question their integrity.

“If a company listed on the stock exchange effectively hid their true ‘performance’
from shareholders then ASIC would be all over their directors who could end up
facing criminal charges, including massive fines and/or a custodial sentence.”

Rod Thompson, a Gulf War veteran and advocate, said the department was known to
massage statistics for its own benefit, for example with veterans who make multiple
claims related to different injuries.

“Soinstead of reflecting each as an individual claim, they will process the easiest one

first and then use that as their statistic for that processing time on that claim,” he
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said.

“They also do not reflect whether or not the claims have been accepted or rejected.

“The department hasreally been behind the eight ball on processingfor the last 10
years, and now they’ve now taken to manipulating the statistics”

Initsreport into the efficiency of veteran care last month, ANAO found that the
DVA'sfocus on average processing times did not provide a “sufficiently complete
picture of performance”, even though processing times were falling across the board.

When contacted by The New Daily, the DVA defended its methodology for reporting
mishandled claims as “fair” and “more accurate’, and said that up to 40 per cent of
errorshad no financial impact on the claimant.

“The Department of Veterans Affairstakesthe quality and timeliness of itswork
seriously, aspokesman said. “Cases can vary in complexity and often have numerous
elements. Reporting overall error rates does not reflect this.

“For thisreason, the key performance indicator used by DVA to report quality
assurance performance is based on the total number of work elements containing
errorscompared to the total number of work elementsin the cases checked”

TOMTOP
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HORY E’LI..!..INM\'
DEFENCE WRITER

Multiple bealth checks are being
foreed. on. men‘wi!} ill veterams,

The government watchdog's
criticisms have been endorsed by
veterans’ advocates angd relatives
such as Connie Boglis, whose

Afghan veteran boyfriend Jesse
Bird, 32, committed suicide kast
mmhmformmw
et financial assistance.

“It was enly after Jesse's death

40/ 49

ﬂm t.'h: pavments uﬁmﬂ. ‘The
government needs to acknow-
ledge it happens,” Ms Boglis said
: The ombudsman’s office raissd
the criticisms in a June submission
to the Productivity Comniission
Inquiry into Compensation and
Rehabilitation for Veterans. estab-
lished in response to concems
‘about the effactivensss of the gov-
mmlmmandmmnm
Based on 710 complaints

“received pver the past five years,

the offtce said the mest common
concermns related to pensions,
access to healthcare services, inca-
pacity benefits, offsetting of pay-
ments and pensions, and service
deliveryissues,

1t reserved its strongest criti-
cism for the govemment’s hand-

nngofd.ams,mwhns\umnmws

ARRON FRARCIS

cal providers- that accept the
standard repatriation rate.

Annexure D — Freeze On DVA Medical Rebates Article

~ Veterans’ pa

of more than 12 months while
medical assessments were con-
ducled
"Wehas-ealsammwhm
veterans have been rtqwmﬁ to

meits by DVA (Department of
Velerans Affairs) contracted pro-
viders, resulting in prolonged

claims-processing _ timeframes,
oltgngrealcr&mlzmmh& it
“Thesecases

mmwhﬂymucemmgm
health issues and is upable
scoess the approprale i}ealﬂ!
wreatment and income support”
mwbu;monmsﬂmtwhﬂe
veterans can get non-liability
healtheare, which s.'llb'nsmfﬁl
mfmdﬂmgamomlw
receive free care for encer,
tuberculosis and  any  mental

= espoiec oot

outs

“Medical service  providers
ud’itn Imwe slgu].ﬁcan‘: waiting

. Agcess may require 5ig-
nificant tmﬂ by veterans to have

= Gaserioye | -

—

thasir medical rieeds met inside the
repalriation fee schedule."itsaid

Veterans starting a course of
treatment that then changes to a
type ot fully covered by the
repatriation rate was also ident-
ified asbeing of concem.

While the department had the
discretion to: pay above the
repatriation rate, it could onky do
20 in “exceptional ciroumstances”,
potentially leaving veterans out of
pocketifthey payupfront.

Mz Boglis, who had been in a
relationship with Bird for two
years, believes the povemnment
needs to offer immediate mental
healthassistanoe:

She said every veleran who
“goes to war or is trained by the
army” should be given a card so

-they can get mental health treat-
ment the moment they leave the

military. “Their mental health is
broken down because their train-
ingteaches them togotowar. It'sa
they are being trained in and it
affects their mental health,” she
said.

Ms Boglis said Bird died with
Jjust 35in his bank account and it
was only after his death that the
department sent the assistance
payments he was owed “If Jesse
was  monetarily ackngw]e&gad
within the two vears we were
together, ﬂmpu;easuremmld‘haw
been taken offhim," she said.

“He could feel like he was con-
tributing to society again and not
hetpless and sitting with his acute
depression, PTSIY and anxiety at
home allday.”

Veterans  advocate  Rod
Thompson  said  the  medical

assessments issue was one,g%
“higgest bugbears™ “Onie, of
iscues i that the process is so'com™
plicated when it comes to medical
assessments and alot ofbusy treat=*

ing doctors are strugeling to deal S

with' the volume ‘of questions .
:tmutthcinhmﬁ."hesabd. y
The Department of Veterans’

nc!mawlndgnd some of the issues
musnmsubm:sman to the com-
mission and. it was undertaking a -
reform program:to “put veterans
and farnilies first by transforming
business processes and culiure,
improving service oplions and in-
formation and redeveloping out-
dated ICT systems”,
The Turnbull govemment last
ym- apalogised to Bird's family
ing the department’s protesses
“lnl!Edﬂ:lalrmzndlxuther

Submission Of Victims Of Abuse In The Australian Defence Force Association
Inc. A0059257W To The Productivity Commission Inquiry Into Veteran’s
Compensation



41/ 49

Annexure E —DTA Calls Out Contractors And Consultants
As Barriers To Change

susscrige O

DTA calls out contractors and
consultants as barriers to change

frasiees Cultural and systemic issues.

The Digital Transformation Agency (DTA) has cited federal
BOVernment déj&-e?:"ldél:u.'!,'ﬁﬂ IT contfactars and combinad
public service headcount limits as a key struggle the
bureauctacy faces in delivering technology-driven
reforms.

The frank assessment of what's working - and what
clearly isn't - penned by DTA head of digital capability,
Lucy Poole, said "skilled digital professionals still face
many obstacles" after the ageney held discussons "o
understand what they need to make change happen.”

ATO tedineh ALSIey
fioe myGerll

SAP filps Aestraiiam The cornments, made on the DTA’s official blog, signal

The cormments, made on the DTA"s official blog, signal
mounting impatience with “culeural and systemic lssuss"
that Poole said can "seem insurmountable® when it came
to the “things people are struggling with".

Poole's up-front stand comes as Randall Brugeaud assumes control of the organisation following the
departure of former bank technologist Gavin Slater in June after just a year.

Slater's exit was preceded by the spectacular exit of imported disruptor Paul Shetler amid frustrations
over the pace and scale of digital reforms which he later publicly criticised .

ST G oy The clear signal now being sent by DTA is it promptly wants to know where the choke points inhibiting

fos myGovlD : 3 '

s s il progress are, straight-up, without messages being sugar coated.

Iﬁdﬂilipiglil'l

vl Slater st of "Our in=depth interviews with people across federal government organisations have shed light on what
helps and slows transformation,™ Poale said in a call to arms for the APS to build the digital skills it

Ternbull direcoed DTA needs

i atudy Blockehaln
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5o far agencies don't appear to be holding back.

Paole cited "hierarchies that discourage diverse thinking and group problem salving, or the staffing caps

b f which see contractors filling skills gaps” as isswes raised with the DTA,
in A Policymakers and IT lobbyists have also copped a serve of sorts. from the self-reforming gowernment IT
machine.

1]

“0ld legislation, policies and technologies including procurement rules also hamper transformation,™
the DTA blog said in its taxonomy of struggles.

AT to ditch AUSkey
Ll The derivative jibber jabber of the consulting classes also cops a spray.
SAP flips Australlan
bradership aguin p e .

“Many of those we spoke with felt they are tripping up on unhelpful terminology and management
Gavin Slater out of

DTA consultant speak, missing the practical opportunities in front of them,™ Poole said, adding

— interpretations differed as to whether dightal was a technology, methodology or mindset.

1o iy blockchain
Imbuing APS staff with a digital state of mind that lasts the distance is also clearly an ask, especially

when the hired cooks might not give up their recipe books,

“While contractors can be a huge help vo teams, it's a challenge to transfer thelr skills 1o permanent
staff,” Poole observed.

The challenge of attracting people to Canberra, as opposed to other hipster digital hubs like Surry Hills,
also appears to rate a mention with “specialists that people need being hard to find."

"“Whether data, developers or designers, it"s not easy to attract people from better paying jobs in bigger
cities. Once in place, a lack of understanding of their skills and limited career path, limits how long we
can keep them,™ Poole noted.

%]

=

:-.Tﬂ 1o ditch AUSleey 0On the positive side of the ledger Poole sald there was strong appetite 1o learn what really works.
FM

SaP filps Austrailan
beadierhEp again

Garin Slater out of
DTA

"People want to hear about progress and success, and have those stories land in your inboxes just as
quickly as the failures which usually get the atention,

Turnbull directed DTA "Peaple want to celebrate people doing the hard work to make it simple, crave community and
v srudy blockehaln collaboration, and draw inspiration from thought leaders and champions of change.”
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Annexure F — Military Superannuation Not Following The

Law

Injuwred velerans don't have 1o sphitinvaludity payment Iottpes: /wewndmewes com . natsonal‘courts-kow inguned -veteran-fi..

lof 6

© “nEws Masanat | Word | Litestybe | Trave | Entetanmant | Technology | Femance | Bpen =

TRENEING [N MATIONAL

ayln
EAISH BLR: Taloorway
They & jimmyjonq: difve sxpose cheting

m e f 1his arcer v boylriend

Injured veteran fights and wins court « 117 g
invalidity payment splitting

e [Teats (el

; W Momnoka cr s Thies
IN @ massive viciory for injured defenot vetersms, @ Family Court judge has ruled o e

Troam diverce sefilement = o o pawich ..

Kewt B | Forsd m [ ]
Tlatks Sikanioy changed
with murdes over beam's
Lo L - y bl [ bans...
™ok Sy ] .

- ; Cocilia Haddad: Marcole
Mario Santore breais
dlams

Frequent Flyer Credit
Cards - With Airport
Lounge Access

Acceis b Alrpert Lousges Around

the World for Foee with these Credt
Cards

EXCLUSIVE

IN o major viowry for njured deflence veurans, a Family Cour judge has niled dua
invalihivy payments are imnwune from dhvorce semlemenis

Thee judgement means tha thousmds of veverans have been wrongly advised by the
Commomyealh Super sruaion Corporition [ C5C former by CommSuper) tha the
payenent was “splimable”,

It coutld imwrobve nmedreds. of millions of dollars in incomen paymemns and
ANMECESAATY COUTT ACtoTL

The ruling, wias made by histice Michoel Kers in Queersland afier a Family Coun
baitle by a 44-vear-obd amy veteran who ran his own cese agaire de migh of te I &
Commomseahh

hemice Ko nied tha the CSC"s arpumsern than imvalidiny eminlemens under the b
Milwary Superawmimion and Benelits Scheme (MSBS) were “wpearamumation’™ was
“'u"fr

The ruling, was not comeed by the veteran”s Tormer spouse.
EARLIER: Bravery Tist flls ile gogy Tor bt ting veterans aned thelir Dlamili e E W

Deespite the judgemen, twe C5C will regards irvalidiny benefits s a form of
sgperaniaion payahle & inconse mippon for the ponsioner for the oaem o which
the person has been incapacivmed Tor chvilion employment by theie ADF service.”

LTS, 954 AM
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Ingwred velerans don’t have to sphit invalidity payment Iottpes: /wewend mewes.com _au natsonal‘courts- b inguned veteran-fi._.
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b ke ey has beap gpoced by ahe, CSC, b supponied by the Jegal fraemity
whe smpppumbbhare falapiome o for veterars recebving mvalidiny penments

Easln
Imﬂwlw_ ban i correspondence olained by News
Thay @] immryjon e A EHEp deting
4 ihds o a Deyiriend
" n b Family Court proceedirgs did not expressly address amy of
= ) [ £ ]

v = within the complex ramework governing, (amily
m should na be regarded s a conclisive
iRl s mBeBiY a lewer 10 the Commomseakh Information

Yl
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Principal lawyer with Slaver and Gordan, Arnemanie Gambera, sabd tha imvalidiey
benefiis urnder ihe MSES wers-dlearly ol desmed " superanmuaion imeresis™ under
Family L.

Noving, tha the pension was no in fao o saperarmsion awilemenimeed, i is
impossible vo gplic ivunder spoamation splining,” she said

This s corsisten with the puerpose of these benefits as expressed i the Cole
Fepan.”

Thea. 1550 repon sakd the pavmem would “provide insurance apainsa Evalldiny avd
deah with the amount of beredi paydble providing compensaion [or the retiremen
benefit forepone becmse of premanre serminmbon of service,”

The vereran who camot be idenified said & appeared tha he wiss the ondy person o
have audited information provided by the C5C

“Tn didny sh righn with me on grincipal,” the elghe-year armyy vevran said

He was medical by dischanped with sevious back infuries and receives a Towalby and
Permanently Incapacitmed (TP ) persion ard is unable 1o work

“1 urge veverams 1o get invo the Family Coun and ro not take wha the C5C or s

expen wimneses say a5 gospel. Invalidiny paymenes are irearasce o ageTarmion
il becare they me nou de finved benefins they are mot splinable.”

He sapd bee conald s whey the C5C wis pebucian so admd bis avor bocane there
could be thoursands of cones like his md bundreds of milliors of dollars m aake.

2ol G LOTA0LE, 954 AM
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A wevern who became a paraplegic foll owing rwno parachuring accidenis while
serving with the ammy’s Jrd (parachiue ) Banalbon has vowed v flight vo save his
invalidity pereion

The foemer soldier, who camoi be idenified, was n'mliv:u]]y disrhﬂ'ged in 1995 and
foughe fog vwa years for & TP pension.

He has been in cmm banling his ex-wife who is seekdng, oo “split his invalidin
payment by seelking hall of the $1200-a-fomnight 'irsirance’ benefie.

“Many veerans e sick and jus hand over the money afver being bullbed by
|rrw:.'rr|.." e i,

“1 can ahink chearly and will fighedais wo oy lest breah.”

The veteran, whe has competed in wheel chair wialdon championships, said he
would shwarys look after his dependers children, bun be would not land over the
invalidity paymen: he received for serving hiis coamry.

He webconed the judtement in the Family Count maiter.
“1 lesak forward 1o going vo wial. ™

O 00
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Annexure G — Defence Engaged In False Recruiting Over
Promises Of Trade Qualifications

MINEWS

Sailors sue Navy saying they were 'tricked' into
joining with promises of trades

Updstad 16 Feb 2006, 53%7pmTue 16 Feb 2008, %:3Tpm

BEPHOTO: Clayton Searle is suing he Mavy

More than 100 salors, some of thaim =il senamg, have jommed a des schon aguns! the Roval Australun Navy allepng
they were tricked inbo signing up For four vesrs under fallse promises they would lesve with o trade

KEY POINTS:
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& More than 200 sualors clsim they received no training
& Say they were strimg along wath emply promases
#  Traimes says experiencs impactad mental health

Insstend, they claimed they received no trasning and lile practical epenience and were left taaddling thesr thumbs for
manths ai a time.

Ima case Gled kate bast week, 220 of them are suing the Mavy for negligencs and breach of comirast

Feamer sailor Clayion Searle was 18 when b signed up. He had jast left school and was struggling to find work im his
honse town of Rodkhampton m Cueersland.

“Oma dary i suggested the idea of what about the military and no-one I'd known bad joined the Mavy,” be said

I lilkez petting ot on the wabher and | though it would be a pretny interesting career and it definitely seemed it from the
websale,”

Mir Bearle joined up mnder & program knowmn as MT2000 and was given a contrect that ssid he would receive tmirng
beading to & irads certifteate [V in enginsening.

Bust 21 the end of his for years he s8] had no qualification. He allepes the recnuitment process was. dishonest and the
Wavy strumg him along with more emply promises.

Al the four-vear mark they were offarmg mew courses 1o sl a8 compensation for where they had gome wiong bul i was
still thres years before we'd receive & lesser qualification than what we were scheduled fo have,” he said

TRAINEE SAYS TIME "SPENT SITTING AROUND WAITING®
Feamer traimee Jon Henderson from Sydney was in the sans: intake.

“As my career progressed it was quite obwvious that we were never going to get the trining as promised and all along the
way the Mavy wene in the position of power and we werg always beholden to what the Navy dictated tous,” he smd

He said mmach of his time in the Novy was spent sitting asound waiting,

I was basically warchotsed in a site called PEU or Personmel Support Uit where numerous sailons basically sit arcand,
read ihe paper, go onlme,” he sald

Hie said mcst of the work was done by contractors and there was litile opportunity for the prosnised training

“Kids are going in there a1 17, 18 and leaving with nothing. There are guys who've been in there 10 years amd ane
coaming out and having o do exoess training just 1o get a qualification bo get a crvilian job,” be sad.

Thear lowyer Stewart Levitt said these stories were just the tpof the iceberg

“The disappointing reality bas bheen that humsdreds of Australian spprentices and graduate students were placed ina
position where they were entioéd 8o poan the Navy with a prosmse of a certificas [V in engineenng, when the Navy had
never devel oped a program let alone had sy demonstrable, sustainable intention to provide the course,” he said

Mir Levitt saidl bilkions of dollars was being wasted.

“These peopls have been paid salaries to do nothing by the Axstralinn taxpayer for the last four years, to play cards, to
b rmserable and b0 be made mserabls,” he snd

Hi alleped thal sailors whe complained wene locked in a poom and pressured to sapn a relase cleanng the Navy of is
training obligations.

Onthers, he said, were pumished by being sen on indesirable assignments.

I have spoloen b a b ol who wiere despalched 1o chase boall people back 10 Indonesia for oxanmple,” e
said
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EXPERIENCE TOOK TOLL ON TRAINEE'S MENTAL HEALTH

After vears working ss & concreter 2-4-vear-old Mitchell Copitt jomed up m Ocicker 200 1, enticed by the prospect of a
cusdification as an clecinaan.

1 wared to get a trode and frwvel the woald,” he said
Inssiiesc] he: s ended up at the PEU

“We usad to goto work and do presty much nothing all day, We'd get oor mume marioed off and fight over o lounge to get
the comflest seat,” be said

The experience iook & toll on his mental health

[ hawd & b of e roughs pateh, | suffered from depression. | was disgnosed while | was im 1§ waen't post me suffering,

evaryone was,” ha smd

Mir Cupiet lefl the Nawy after two years and is now hack concreting

=1 weas hacky 1 ot out and bad sometbang to (3l back on. 1 just don't want this happening to armvone dse,” he said.
“They've done the wrong thing by everyone =

Im a statement, the Departroent of Defence sad: “Mavy is aware of the concems raisad by some currant and former
mamng lechmsians, whe poed the Mavy under the Manne Techmaan 2010 Capeer Confinum, and bas ergaged with
those affected *

“Mavy's position is 1o solve this tmiming isswe,” the stabament said

“Unfortamately, s a nesult of the legal proceadings beng commenced, the Kavy s umahle (0 cormmeend further.®
The case is due to come befione the N5W Supreme Coun on May 20,

Teplex courts-and-trasls, defence-frces, australia

First pested 15 Febe 2006, 6:57pmMon 15 Feb 1016, 6:57pm

02018 ABC

Sonmew;  hitp wwewr abe net mumews 20060 2- 1 3 Tmndreds-saibors-sue-nmvy-all eped -l se-prommses- mde 71 70086
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Annexure H — Veteran Involved In Bikie Gang

Highly decorated former Army of ficer suspected off being senior.. http:/fwwaabened.au/new s 20 1602 - 1 Tidecorated -former-anmm y. ..

Highly decorated former Army officer suspected of
being senior Bandidos bikie club leader

Enchiive bry e POl Sepon g Deamms Mark Wiy

Lpslchiet’ Wipdd 17 Foby P0G, F 30pem

A highly decorated former Arm y oificer wio led soldiens in irag is
suspected by police of being a senior figune in one of Australla s most
notorious bikie gangs:

Secred polion inblgence repars dale he relied sendor offioer B olfioe
bearer and chaples leader of e Banddos, 8 molorcyck cub connected bo
dmug manming, extorion and viclent e wars with other bikie cube

M i et o it i highesl i king Formeér Delence Force ollicir o
i joined an oullive moloroyche gang

Thie case heas concemed police, who have fold the ABC that bikie gangs PROTCE T Blancaos have been connecied k2
e long iried o recrull losmer soldiers In @ bid bo ulikse (heir unbgue skits R e Vichee e

(AP image Tracwy Neamy)
and experienoes

S Fonmes solders hine] a lamiliarily wilh weapons, lechnical experlize, [hey

Key paints:
mighl b wsed Lo vickenl dlualions, miy handle Sress beller han @ noemal ¥P
pefgn, he asiity 1o follow orders and of ganisional abilfies aswel,® sl * Segrel pobop inbeligence swsihe
Tormer police didecive inspedor Temy Goldswosihy now & ciminologis & farmer olficer I naw o Bandidos
chingles leader

EEEANZ (i BOSd L bvacaly, s He commanded a comba fedm in

kag, Eler necehing commenidslions

=50 | can undorsiand why [moforcyce gangs are looking 1or peophe ke B i undersiood police are also

Ihal ™ .
moniloeing cther lonmer sobdiers Inked

Thie former officer commanded a combal leam in isg during some o e s o

mad grecsome secanian vickence ol Bie posl-confic insargency. He laler

recetvid commendations lor his seedce and leadership, ) 2

Eeul Ehe ARG undes=dands [hal afler leming ihve Ay e was dagossd ALDICE Forrmss sy N onr Dl cad of Bt o

will severe post-lraumalic sress dsder (P TS0 Epum i Lekie: gang (P

Do o et v BsOnd T 500y i s gl B 8l B

[ Gl vy sl many ex-sendcemen diilled inlo bikie gangs seeking brolherhood and & sense o purpose,
“In b malosoycle gangs |hene's a chear rank drudure, thene's a unilomm ol some description, ® he <aid

Wehere you hive conllicl, Ben people coming ol of thal contid who méghl be in aissor mighl e atleaing pos-
lraumalic sness disonder, they olfen seek oal ihese [hike dubs 8z a means b combal Thal.”

A polios source ssibd the loemer sonlor ollices wes he perled recrull Loe o gang like the Bandidos, and was now drving
recruiment 14 8 new Eﬂﬂltﬁf of Ihe clily.

“Cvgankzalionally, he's wvery capabide,” lhe sowce Wid the ABC. “We befeve he's responsibile lor resircturing the
Bimdicos. ®

D Goldsaworhy suld i had nesver hisdrd of a soldier ol sech senion sk jaining @ bikie gang, bul s he could undérdand
m\y hikie= were keen 1o recruil lormer Ausiralian Delence Force (ADF) oflicers.

W you'ie gaing o pul someona incontrol of your groap, who befler than someone who's come Irm a command and
conliol environmend in the emed lomoes, ™ hie k.

*They'll have a kil sl thal you would almod find Freplaceable avywhese else ®

1 af3 10V0TI200 8, 58 AM

Submission Of Victims Of Abuse In The Australian Defence Force Association
Inc. A0059257W To The Productivity Commission Inquiry Into Veteran’s
Compensation



50/ 49

Highly decorated former Army officer suspected of being senior... htip:/fwweaabenedau/news20 16-02- 1 Tidecorated -former-ammy. ..

Former officer a‘gentleman and a family man'

FROTCE Sieves Wolnohon was indhe Army 1or 26 yaam. befone paring Fe Rebel. [Seies

Slewe MoCrohon was in e Anmy loe 26 yemes, serving in Awanda and Eesesd Thnos, and rising bo lhe rank of mijor, He
redined from Bhe ADVF in 2004,

For the past 10 years ke hagbeen & lully palohed member of The Febels Molorcyce Club. The felired compasry
commander knows [he fonmer senilor oiicer idenlified by police as a high-ranking Bandido.

"Hes a genlbeman, he's a lamiy man,., @ soldier who has the respoed of his
soldiers ™ Mr MoCmohon sid.

SWhal [he] does i his own social liene and acliviies, thal's loe [him]. Bal il
nid abowl [kim|, and iI*2 nod aboul me, T2 about &l velerans who decide 1o
join & maloroyce chib.”

Like the loemer senior ollices, Mr MeCrobon @t sullers rom PTSD. Bul he
=aid he Aetsts had hedped him cope with hiz condlion.

“Thiry ssnarl my lile, Those men were unbelevabie when | wiss Brought inla e i o
Ihe club. 1% & be clheshood, and hese men in the Rebels Molonoyde Club mMm:m’ dhc.-lelpatuum peikin

— Tk e men | sened Wil verssas — helped me, diagped me up and

made me & =rong person again,® he sakd.

Police monitoring other former soldiers linked to bikies

Thie ABG has been lold (e ADF has equia comsersalions" with police in o lead lwo stales aboul bikke gangs atlempling
bo rescrudl sedving and boemer sokdiers.

0 iz winders ood soime lofmer peronne willh links bo oillaw dubs are bemng moailonesd, indadng al l=as o Mohpils
Vidori A number ol former sodders are also believed 1o be Rebols members.

The ABC conladed fe ADF lor commenl bul reoeked no response,

Lirl yesw @ bormesr Asdridian Delence Foece sniper who served in Easd Timor was idenlilied as a Comanchenos bikie boss
and senlenced bo nine years in jad lof ialicking los, cocaine and ecaiasy

Joshum Faukhead joined the bide gang afier reduening lo Australia, with the cown prosecator lelling lse courl he ran the
druges syndicile in Vichora's Mildura region on Sinlimidation, lear and violenoe®,

Bl b MeCrohon scolls al sagoestions hal bide cubs acleely seek bo recruil lormer soldiers Decaase of Medr skils.

“Hawe | had a backgound i handing weapons? OF course | have. | was an intaniny ollices. Are we righl far picking lar the
chisbesT | hink Ehal's mabbish, | haven lonched a wesipon snce 303 [when | el (e amyl=

Topioa: uredlconiclmd- w, |Bsome- S pilits, Tme, meik i
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