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4.16 In the period September 2015 to October 2018, a document specifying the 

desired environmental outcomes and a description of how the proposed conditions 

met those outcomes was required to be included in each decision brief. Of the 26 

approvals issued between September 2015 and October 2018 examined by the 

ANAO, 23 did not have this document on file. After October 2018, there were no 

requirements to document the desired environmental outcomes or how the 

proposed conditions aligned with them.98 

4.17 The recommendation report required for each approval establishes the 

rationale for proposed conditions, but only to the extent of stating that the condition 

reduces an unacceptable risk to matters of national environmental significance to 

an acceptable risk.  

Pre-commencement conditions (environmental management and offset plans) 

 

 

• 20. The department has not established appropriate arrangements to monitor 

the implementation of pre-commencement conditions of approval. The 

department’s systems for monitoring commencement of actions are inaccurate. 

The absence of procedural guidance for reviewing documents submitted as part 

of pre-commencement conditions leaves the department poorly positioned to 

prevent adverse environmental outcomes. 

Environmental management plans 

 

 

4.27 While each management plan will vary depending on the nature of the 

action, a standard plan requires specification of: environmental objectives; 

commitments to achieve those objectives; risks to achieving the environmental 

objectives; impact avoidance, mitigation or repair measures; a monitoring 

program; and reporting and review mechanisms. 

4.28 There is no additional guidance for reviewing environmental management 

plans or a structured quality assurance process over approved plans. Without 

these controls, the department lacks assurance that management plans were 

assessed in accordance with the conditions of approval, the Environmental 

Management Plan Guidelines 2014 and the objectives of the EPBC Act. 
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conservation gain for the affected matter of national environmental significance106) 

than specified in the offsets policy.107 This increases the risk that the desired 

environmental gains will not be achieved. 

4.45 Timeframe extensions create increased risks due to the delay in achieving 

the conservation gain of the offset, while other variations may change the offset 

from what was intended at approval. Indirect offsets, as noted in the offset policy, 

are less likely to result in a conservation gain for a protected matter and have been 

found to have an increased risk of non-compliance. 

4.46 While the absence of guidance for dealing with issues of offset unavailability 

has been raised with the ESD board, proposed actions to address the issue have 

been discontinued, postponed or not supported by the department. 

Monitoring of compliance with pre-commencement 

 

4.49 The department’s records of project commencement are subject to 

completeness and integrity issues. The department has recorded 151 projects as 

commencing between 1 July 2015 and 28 August 2019. There were a number of 

discrepancies with these records, including: 

• Ninety eight commencements were only found in either the spreadsheet or EIAS, 

and six of the 53 projects recorded in both sources had different commencement 

dates. 

• Thirty nine projects were recorded as ‘commenced’ or ‘completed’ but had no 

recorded date of commencement.108 

• Fifty five projects that had reported on their post-commencement activities in 

annual compliance reports109 to the department since 1 June 2018110 were not 

recorded as having commenced. 

 

 

Evaluating impact/effectiveness of regulation  

• 21. Appropriate monitoring, evaluation and reporting arrangements have not 

been established. Performance measurement and evaluation activities do not 
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assess the contribution of referrals, assessments and approvals to the objectives 

of the EPBC Act. 

 

 

 

 

Monitoring and reporting on activities and performance 

 

 

4.72 The department does not monitor or report, internally or externally, on the 

effectiveness or efficiency of its regulation of referrals, assessments and 

approvals. As indicated in paragraphs 2.76 and 4.60, the department has not 

undertaken evaluations or established outcome-level performance measures 

relating to the effectiveness and efficiency of its administration of referrals, 

assessments and approvals. 

4.73 Where effectiveness information is unavailable, input, activity and output 

measures may be used as proxies, with an explanation of why they are suitable 

proxies. The department reports on input, output and activity measures, both 

internally and externally (paragraphs 4.68–4.69). However, it does not indicate that 

these should be used as proxies for effectiveness. 

High level results 

 

 

4.75 For EPBC-listed threatened species, 98 species have had their 

conservation status upgraded (become more threatened) since the 

commencement of the EPBC Act, compared to 18 species that have been 

downgraded.114 Further information published by the department’s National 

Environmental Science Program in 2018 stated that for EPBC-listed animal 

species with recent population information, 174 have declining populations, 

compared to three that are increasing. 
























