December 23, 1999

Professor Richard Snape
Broadcasting Review
Productivity Commission

Locked Bag 2
Collins Street East

Melboume Vic 8003

Dear Professor Snape,

- Re: Broadcasting Review

The Alliance thanks you and the Commission for the opporurity to appsar at the'
Public Hearings on 9 December, and, as requested during the hearings now makes

farther submission on the following matters: .

|. The manner in which a media specific public intercst test might be developed in
relation to the Produciivity Commission’s proposed changes {v the ¢ross media

rules

Qur submission is attached.

Yours sincerely,

——

Christopier Warren

Federal Secretary

04 Jan 25

0 proguctivity
-~ Comnmission

2 The social and cultural imperative for “non-creative personnel and production
processes” to be Australian nationals or residents
'3. The Australian Screen Fditors’ survey of membership
4 Further comment on the recommendations sel out at Chapter 10 ol the Draft Report,
in particular in respect of:
» complaints handling
* ethical standards, and
e comment on the evidence given by Jock Given befare the Commission

™ Sw BRANCH

2458 Chalmars Srrest
Fadfarn INSW 2018
F7 Res 723
Strawbarry Hills
NAw 2077 dushalis
el |02) $333 0999
Fea: [O2) §513 0933

mepoo@allieses ausicom

PRESIDENT
alor Keanady

SECRITARY
Ptk al Morme Hiyea

A3%[STAMT SECRETARY
Lynan Bailuy

FRDERAL OFFICE

243 Chelmarz Tirmwl
Badfara M3W 206
Ausirala

el LA} T W33 9999
dax- (41} 2 $323 0938

maanBallionss miear From

FEGERAL "EESIDIMT

Tem Gurton

FENER4AL SECRETARIZS
Arne Dritzas
Crrzlopher Warrea

The J\Illnlncrr wmeulis [ram
or amalgcmotion af iha
Auairgl'on Theatrleal wnd
Amuiamenl Empocysar
Anagiatzn, the dusiodion
Jauinallsty Aasgrinlion cad

Acters Eauity ol Ausiralia,



SUPPLEMENTARY SUBMISSION
BY
THE MEDIA ENTERTAINMENT AND ARTS ALLIANCE
TO THE

PRODUCTIVITY COMMISSION
REVIEW OF BROADCASTING LEG ISLATION

DECEMBER 1999



Public Taterest Test

As was pointed out in our previous submiission and in our comments 1o the Inquiry, the
Alliance is sceptical about the ability ofa public interest test to achleve diversity.

We remain of the view that the cross media rules have the over-riding benefit of
actually working.

Bowever, if a public interest lest were to be introduced it should be applied broadly and
recognise the interaction of media, entertainment and sport.

The oaus should be or the company to establish that any takeover is not contrary to the
public interest.

Marers to be considered as part of the public imtercst would include:

strengrhening Australian cultuee,

commitment to localism within Australia,

protection and creation of employment,

no net reduction in competition,

no net reduction in media outlets, and

« 10 net reduction in major companies operating in the media.

Any public interest test would also need to address the growth of new media and the
fact that in Australia to date thesc new media are dominated by existing media players.
If this were to continue and the new media were to hecome as dominant as existing
pmedia, such as print ar television, steps would need to he taken o require companies to
establish why it was ot in the public interest to campel divestment.

Finally, consideration of the application of the test by the ACCC should be through
public hearings, at least for major applications.

Assistance should also be able 1o be provided to public inrerest groups to seek review
of any ACCC decision m the Courts. without such a step, the cosis of lepal review
along with the potential for damages effectively mesms that ACCC decisions would
only be reviewable by cashed up corportions, not the COmMUNBtY.

The Creative Elements Test

The Alliance notes that the Commission has appreciated the complex nature of flm and
television production.

As noted in our November submission ta the Commission, most if nol all positions on 2
production require a degree of creativity in order that the work be underiaken
cffectively to contribute to one corplete cohesive producton, the realisation of the
director’s vision and interpretation of the script created within the framework
determined by the producer.

The Alliance notes the Commission’s analogy with a university, in particular the
creativity of the gardener and the vice Chancelior and the relationship between the two.

We make the following comments.

If the university gardener is incompetent and the garden wilts and dies, the Joss isa
pleasant enviropment. The werk of the Viee Chancellor and academic staff and the
student body can however contintie upabated. The gardener’s contribution Js an
cnhancement of the environment in which the core work is undertaken. The gardener’s



work is of itsclf not central to the activities of the university, rather it is a much
appreciated adjunct

1n the case of a production team, the same is pot the case. Any member of the crew has
the potential to not simply cnhance the averall but to ruim it. The focus puller who does
pot pull focus correctly can destray the day’s filming. The clapper loader who does not
exercise due judgement when changing magazines can destray the day’s work. The
results of a continuity person who does not exercise their responsibilities with due
judgement can be a sequence that cagnot be cut together, Such resulfs are ruinous - the
careflly judged performance captured in @ momment is Jost and must e recreated not
anly by the director and the lead performers but by everyone on the production.

Further, the gardener at the university is not able to progress Up the ladder of his career
to become one day the Vice Chaucellor, without making a career change from
gardening to academia and undertaking the prerequisite tertiary edncation.

The sams is not true with film production. The runmer of today may be the peoducer of
tomorrow. It was the case with Lyade House (producer Muriel's Wedding) and Steve
Knapman (producer Wildside). Both were ablc to progress from runner to producer in a
carcer path the rungs of which comprised working as 2 production secrstary and
production manager in the case of Lynda House and as an assistant and as 4 location
manager ip the case of Steve Knapman, [t is copyman practice for the starting point for
Directars of Photography to be employment as cJapper loaders, snbsequently as focus
pullers and then as camera operators.

As can be soen at Attachment 1, mapy producers and directors progress “through the
ranks”. These career path options are essential if Australia i3 to continus to murmre and

develop the next generation of key creative practitioners.
Australian Screen Editors’ Survey of Membership

Australian Screen Editors (ASE) was formed in 1995 t6 promote, improve and protect
the role of the editor as an essential and significant contribittor to all screen
productions. Tt is dedicated to the pursuit and recognition of excellence in the arts,
scicnces and technology of motion picture film and televigual post production. The
ASE conducted a survey of members io November 1999. The results are at Attachment
2

Complsints handling and ethical standards

It is difficult to comment on the effectiveness or otherwise ol the current Broadcasting
Services Act until we see the results of the current inquiry into Sydney station 2UE.

However, the recommendations at 10.3 should be broadly adupted. They would make it
simpler for complaints to be made by members of the public who are the group moat
likely to be put off by the current procedures.

We particularly support the obligation for corrections — or indeed clarifications — to be
given on-air. We agree about the need for these ¢ be in at uround the time of the error
or matter the subject of the complamt.

We note that Mr Given of the Communications Law Centre in his evidence commented
on the circumstances that may arise when the regulator end the broadcaster disagree
about the interpretation of a set of events, While we share these concerns, we do not
believe they are 30 common &5 10 be worth adapting regulations to accommodate,
particularly given the coptrol by the broadcaster over everything else they do or do not
hroadeast.



Attachment 1

r Mos( acclaimed Selected career credits in
credits as Column 2 ehronological order
i designation
Scott Hicks Director Shine Runner: The Last Wave; 3rd Assistant
Snow Falling on Director: Morey Movers; 2nd Assistant
Cedars Diractor: Harvest of Hote; 15t Assistant
Directar: The Club;
Director: Freedom, Sebastian and tha
| | Sparraw ;
Mart Carroll Producer Swnday Too Far Away | Assistant director: Skippy (TV series),
Storm Buy Spyforce (TV series); The Intruders;
Breaker Morant Production Mamager: Private Collecrinn
Exeeutive Producer Producer: The Club, The Plumber
Neiwork Ten (telemovie)
The Trye Believars (TV | Frankie's House (TV m/s); Barlow and
m/s) Charibers (TV m/sy, Diana and Me;
Farscape (TV series)
Hal McElroy Producer Blue Fin Advertising and radio.
The Sum of Us Production assistant at the
Blue Heelers (TV Commonwealth Filrn Unit. Assistant
seties) Director: Age of Conscnt, Flash Point;
Water Rats (TV series) | Production Manager: Surstruck, Don
Quixote; Assistant Director: Alvin
Purple, Man From [long Kong, Caddie
Co-Producer: The Ca2rs that Ate Paris;
Picnic At Hanging 1 ek
Produccs: The Last #'ave
Jim McElroy Producer The Year of Living Worked his way up to become a floor ;‘
Dangerously manager on telcvision programs: 2nd
Traps assistant director: Wake in Fright
- Mpr Reliable amongst others
Lynda House Produccr Muricl's Wedding Researcher for television production
Proof company; runner: The Year of Living
Dangervusly; post-production
coordinator: Carefil He Might Hear
You; production co-¢rdinator: Malcolm;
production manager: Dogs in Space,
Ricki and Pete
Associate Producer: Death in Brurswick
Producer: River Stre=t, The Missing
Andrew Mason Producer The Matrtx Assistant editor; visual effects technician,
Dark City production manage:, then visual cffects
supervisor, Atlab Auvstraliz, film
laboratory
Alex Proyas Director The Crow Graduare AFTRS, directed rock clips and
Dark City thett commercials prior to directing The
Crow _
Russell Mulcahy | Directar Rezorback Directing Cownttdows for ABC TV,
Highlander directing rock clips. prior to Ruzurback
Highlander I
Philltp Noyce Director Newsfront and s ccistant Dicector, Ler the Balloon
Dead Calm Go
Patrior Games 1st Assistant Director, The Golden Cage
Clewr and Present

Darnger




Attachment 2

. i itors Survey on the state of Editors and Editin Facilities:
The survey covered both freclance and Staff editars and assistant editors working in
fearure films, documentary and television. It is representative of currently qualified
editors and Assistanis.

9% of those surveyed were comsidering leaving the industry due to difficulties
experienced in attaming Work over the last year, even though they had previously
worked on high profile productions mmd were well qualified to do their jobs. There is
ot the number of films being produced to support them. There is no roop. for new
peaple to enter the (ndustry.

A representative range of facilities was surveyed, covering the large facilities that
provide services to the major local and offshore productions, along with those that
service television series, docummcntaries, corporates and commercials. Medium and very
small independent facilities were also represented.

Far editors the main concegns are:

reduced Govemment funding for local productions,
stagnation in wages, the erosion of work conditions,

e reduced schedules and budgets leading to more work being required in less time and
for less money,

e lack of training opportunities for assistants and editers, and

« increasing expectations that they provide their services for free, or for deferred
wages, due to the unrealistically low budgets of many productions,

For facilities the main concerns are:

e the false image of a booming Australian film industry,

« the local postproduction sector is severely affected by decline of local product and
shrinking government fimding,
unfair competition with Fox Studios which can access payroll subsidy, and
intense competition is driving rates down to upsustainable levels while facilities
struggle to maintain and upgrade extremely expensive techaology.

Survey Snapshot

Editors:

S6% of editors and assistants surveyed had less waork this year than last year.

99, of editors and assistants surveyed had no work at all in the last year.

64% of editors surveyed expect the amount of work 1o decrease again in the next year.
39% of editors work had shifted “down” from what they had done the previous year, ¢g
from features to documentary, from television series to corporate produciion,

9% were considering, or had made the decision, to leave the industry.

30% expected to be working between 31 and 40 weeks next year, while 27% were
umsure as to what work they would receive.

18% were hopeful of higher wages.

FEacilities:

88% of facilities surveyed had less work this year thap last year.

75% of facilities expect to have a decrease in business pext year.

37% had a shift “down” from what they had done the previous year, eg {rom features
and documentary to corporate productions, from televigion drama to corporates and low
budget TVC's.

25% expected a greater relum next year.



