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The Australian Association of Independent Regional Radio Broadcasters (IRB)

welcomes this opportunity to comment on the

inquity into broadcasting (the draft).

Commission’s draft report of its

TRB males the general observation that the draft — no doubt as 2 matter of

necessity — is primarily concerned with general

detail. ‘The citcumstances of commercal televi

brinciples rather than mattets of

ion appear to have been a

powerful influence in the “broad brush” approgch which has been taken. IRB,

as representative of small regional commercial
prescriptions which might apply to commexcial

commercial radio are not necessarily appropria

hadio licensees, 1s concerned that
television of to metropolitan

e in small radio markets.

The portions of the draft which are of principy] mterest to IRB ate Chapter 4

and, in relation to ownership and control issue

i
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5, Chapter 8.
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2.  Chapter 4
Draft recommendation 4.1

The draft states it is likely that some broadcaste

broadcasters) have been allocated mote spectrufn than they would h

they had becn requized to purchase it, and cong

licence to use spectrum would give broadcaster|

amount of spectrum they hold.

Generally speaking the amount of spectrum allep

outside the broadcaster’s control. Most broadd
carry on the business of broadcasting than to &
might bave been allocated to them. IRB 15 not
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ts (particularly television
ave taken if
udes that the cteation of 2

L an incentive to review the

cated to a broadcaster is
hsters are mote concerned to
cploit unused spectrum which

awarc of any spectrum having

been allocated to its members over and above fheir legitimate needs.

Such inefficiencies as may have occurred in the

allocation of spectrum must be

attributed to past planners who no doubt refle
technology and the plauning philosophy of th

Thete is, perhaps, an argument that the criterd
based should have been rigorously teviewed 1z

one impediment t0 moze efficent use of broal:s

is the Technical Planning Guidelines wlich h
Australian Broadcasting Authority putsuant ta
Services Act. (the BSA). These guidelnes are

ted the state of knowledge,

ttmes.

on which their decisions wezrc

hm time to time. For example,

ting services band spectrum

been deternuned by the

section 33 of the Broadcasting

pssentially standards which were
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laid down decades ago and which have been metely consolidated to satisfy the

requitement of section 33. They are in urgent need of review.

By the same token, the means have always existed under the various
broadcasting regimes for efficiencies to be effected in the udlisaton of
spectrum. A classic cxample was the reduction in channel spacing from 10kHz
to 9 kHz in the medium frequency broadcasting band which affected practically

every AM station m the countsy.

In short, IRB argues that the responsibility for the efficient usc of the spectram
Lies with the planners, and will contmue to do 0 irrespective of whether or not
the licence 1o use spectrum is separate from the licence to broadcast.

Broadcastets genesally do not want or scek spectrun which is in excess of their

broadcasting needs,

Draft recommendations 4.2 and 4.3

Governments’ approaches to licence fees and Festablishment fees” for
commetcial radio licences have had a tortuous jand illogical history, although
the undexdying theme has remained: broadcasters should pay for their use of a

scarce national respurce.

IRB suggests it is somewhat artificial to represent the fees paid in acquirng

licences (through the ABA’s price-based auctign system) and in mamtaming
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them (through annual licence fees based on advertising revenue) as beng

anything other than paymeat for access to the spectrum.

So fat as acquisition is concerned, it would be hard to argue that the sums paid
at auction or in purchasing from existing licenseps arc not indicative of the
market value of the spectrum. On-going hicence fees are a differcot
proposition; the taxing of tevenue is not so mych a seflection of the value of

the spectrum as of the capabilities of the broadgastet.

The fact that licences which have attgacted large sums “up front” also atiract
on-going licence fees on the same basis as licenges which wete originally free of
“up front” chatges is one of the anomalics whidh bave been spawned by the

many changes made to the licence fee regame over the years.
Draft recommendations 4.4, 4.6,4.7 an 4.8

IRB also questions the proposition that separation of spectrum access licensng
and content gelated licensing may be justfied op the grounds of imptoving
tegulatory efficiency. Criticism of the ABA’s ‘“consexvative approach to
spectrum planning” is by no means universal and would be seen by many
(including TRB members) as a necessary consequence of the task confronting

the ABA, and of the need to consider the best interests of the listening public.

The clear thrust of the draft is that the market should determine the number of
services which can be suppotted, as m “most areas of the ecopomy”. The draft
asserts the interests of consumers are likely to be bettet served by competton

by broadcasters to sexve consumers. In other words, mote is better.
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As IRB pointed out in its ongmal submission, the preservation of localism 10
smaller regional markets is very dependent on commercial radio broadcasters
and on the commercial viability of those broadcasters. Recognition of this s
cacit in the Broadcasting Services Act (the BSA) in the application of section
39, wheteby “solus” licensees are granted an additional licence on application
(and on certain conditions). In virtually alt of those markets (in excess of 50)
the effect of competition would lead to 4 degradation of services in which the

first victim would be localism.

The fact that this scenario may not be applicable to large broadcasting

companics operating in large matkets highlights the pont thata singlc, broad-
brush approach to licensing is not appropriate to all cases. Thete 1s a need to
evaluate the effects of introducing additional cj(c)umercial licences m particular

markets.

IRB contends the ABA is the logical body, and the most competent, (o
perform this role, While there is no guestion regarding the competence of the
Australian Communications Authority as a spegtrum manager, IRB is not aware
of ACA expesience in addressing the kinds of jssues which the ABA is required

to take into account under section 23 of the BSA.
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3. Chapter 8
Draft recommendtions 8.3

This draft recommendation needs to be seen in gontext. As IRB understands
it, the intention of the draft is to bting about 2 sjtuation where all broadcasting
services bands frequencies not required fot specified non-commercial purposes
(national, community, indigenous) would be allocated for commetcial
broadcasting, ?esuldng in significanty increased pumbers of commercial
stations and increased competition. In that environment, the two-to-a-market

rule which curtently applies would be repealed.

As this submission has already made clear, IRB|is opposed to aay regime which
would arbitrarily create more commetcial statiops in small markets without
consideration being given to the consequences pf such action. The reality 1s
that competition in the kinds of markets in which section 39 licences have been

granted would setiously damage the quality and diversity of services.

One of the vismes of the section 39 approach is that it guacantees diversity of
program content, whereas head to head competition in small markets reduces
divetsity and produces sameness. Jt is probable that 3 small market
community would henefit as much if not more from a three statjon
combination operated by one licensee as it woyld from a two-station

combipatiog.
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On that basis, IRB members would support the repeal of the two to a market

rule, but not if its concomitant condition was the opening up of the market to

competition.
Draf? recommendation 8.4

The draft makes it clear that relaxation of the cross-media rules raises a number
of important jssucs which mandate the retentiop of those rules ustil certain
conditions, most particularly a media specific pyblic mrerest test, have been
met. Absent the detail of such a test, IRB suppprts the retention of the rules at
this stage.

The main concemn of IRB members is not abaut the acquisition of radio

stations by t¢l__cvision or press interests, but abgut the prospect of havmng to
compete against comonly owned television and print intetests acting in concert
to attract adyertising revenue. Because of this inherently threatenng SCCHATIO)
IRB members remain opposed to relaxation of the cross media ownership rules

in regional markets as a mattet of self mtetest,

In the event that an appropriate media specifi¢ public interest test can be
devised, an important issue, in TRB's view, will be to determune which body
should be given the task of applying the test. |Reasonable arguments can be
advanced faz both the ABA and the ACCC tq be considered for this role.

TRB suggests it would be premature at this stage, before test details have been

resolved, to recommend one way ot the othet.
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