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Safety in the home
Parents are used to childproofing their homes, but children with autism may need extra
precautions. However, it is important to find a balance between keeping your child secure
and making sure your home is also still safe and easy to get out of in an emergency like a
fire. Talk to a locksmith and other parents who face similar issues. Suggestions include:

•  You may have to board up your windows if your child likes listening to breaking
glass. In some cases, you can install foam. Use picture frames with plastic
instead of glass.

•  Some children with autism are experts at escaping the most secure homes. Talk
to a locksmith about installing lockable security doors on all exterior doors and
window locks - but make sure you can still get out quickly in an emergency.

•  Use key-lock door knobs (or bolts or chains installed high on interior doors) to
keep your child in their room at night, or to block access to certain rooms.

•  Fence your front and back yards.
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The Disability Discrimination Act … does not compel the government to have in place
programs which it does not have, or to resource programs adequately, however
necessary this may be for people with disabilities. It is not possible therefore to use
this law to compel government to fund more adequate early intervention services.
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decision was as you know under the ACT Act not the DDA; we do not regard it as
representing the effect of the DDA an do not take the same broad approach to the special
measures exemption in our complaint handlingD�9���� 
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3 Robert Jackson, James McAfee and Judith Cockram (February 1999), Disability
Discrimination in Education: Discussion Paper, Centre for Disability Research and
Development, Edith Cowan University, pp6-7.
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Annex A: Autism/ASD diagnosis rates in Australia
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age
special 
school

autism-specific 
LSU

pre-school 4-5 $19,254 $19,254
6-9 $54,428 $62,575

10-11 $75,848 $62,575
high school & college 12-20 $96,775 $62,725
average $73,882 $56,921
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Generic Therapy Services 
for a child with autism per term per year

Speech pathology 4 16
Occupational therapy 6 24

Physiotherapy 4 16
Psychology 2 8

occasions of service 64
cost per occasion of service $110
Therapy cost (annual) $7,040
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FaBRiC hour
Cost per hour $20.50
minimum parent contribution $2.00
maximum subsidy $18.50
Hours per week 10
weeks per year 48
maximum annual subsidy $8,880

$38,508
$18,312

$689overhead cost per student

Output Class 1: Government School Education,
Principle Measures
average cost per government special school 
average cost per government special education 
student in mainstream schools

Average cost per mainstream student overhead
primary $328
high school $425
college $478

LSU staff cost (1:1 STA)
students cost primary high school college

2 $48,867 $49,195 $49,292 $49,345

DECS staff costs (average)
teacher (level 1) $44,722
STA full-time $26,506
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ACTCC Centre-based respite
total cost $310,320
places 6
cost per place 51,720$   Respite Care Services in the ACT, Report No 5 of the 

Standing Committee on Health and Community Care, March 
2000, p66.

Support estimates FaBRiC
centre 
based

group 
home

average cost years

primary 6-9 100% 0% 0% $8,880 4
primary 10-11 50% 50% 0% $30,300 2
secondary 12-17 20% 40% 40% $51,227 6
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Child with autism (special education)
age therapy education support total years

pre- or special school 4-5 ? $19,254 $19,254 2
special school 6-9 $7,040 $38,508 $8,880 $54,428 4
special school 10-11 $7,040 $38,508 $30,300 $75,848 2
special school 12-20 $7,040 $38,508 $51,227 $96,775 8
average $73,882 16

Child with autism (autism LSU)

age
ABA 

supervision
education support total years

special school 4 ? $19,254 $19,254 1
special school 5-6 ? $38,508 $38,508 2
primary LSU 7-11 $4,500 $49,195 $8,880 $62,575 5
secondary LSU 12-15 $4,500 $49,292 $8,880 $62,672 4
college LSU 16-20 $4,500 $49,345 $8,880 $62,725 4
average $56,921 16
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Child with autism (ABA, 4 students)

age
ABA 

supervision
education support total years

autism preschool or c 4-5 $7,500 $38,015 $45,515 2
primary LSU 6-11 $7,500 $38,015 $8,880 $54,395 6
secondary LSU 12-15 $7,500 $38,112 $8,880 $54,492 4
college LSU 16-20 $7,500 $38,165 $8,880 $54,545 4
average $39,710 16

Child with autism (ABA best outcome)

age
ABA 

supervision
education support total years

autism preschool or c 4-6 $7,500 $38,015 nil $45,515 3
primary 7-11 nil $6,761 nil $6,761 5
secondary 12-15 nil $9,209 nil $9,209 4
college 16-17 nil $10,120 nil $10,120 2
average $16,245 14

ABA overall (4 students average group)
best outcome 40% 20%
average cost $30,324 $35,017
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11/4/2003 2:54pm 
 
Dr Ozdowski  
Human Rights Commissioner & Disability Discrimination Commissioner 
GPO Box 5218 
SYDNEY NSW 1042 

Dear Dr Ozdowski 
 
I write in relation to the needs of children who are significantly disabled by their 
autism. Around Australia, the diagnosis rate for autism has risen alarmingly: at this 
time, around 1% of children are being diagnosed with autism spectrum disorders. 
Until the 1990s, autism was thought to affect 2 to 5 per 10,000 children. 
 
The prognosis for the majority of children with Autistic Disorder is that they will not 
develop independent living skills. Autism is a distinct disability that requires specific 
intervention to assist children develop basic skills in the areas of socialisation, 
communication and behaviour.  
 
Mostly, governments in Australia refuse to provide, or even contribute significantly 
to, the treatment and rehabilitation of children with autism. Instead, they offer only 
generic therapy which is known to be ineffective in preparing these children to 
function independently in education, employment and the community. Children with 
autism who are not prepared for school with basic communication and social skills do 
not have effective access to an education. Further, their untreated behaviour, a result 
of their autism,  further excludes them from educational opportunities. Subsequently, 
outcomes for people with autism in employment, health (especially mental health) 
and community participation are particularly poor. 
 
Mostly, children with a clinical disorder receive treatment designed specifically for 
their condition. Children with autism are treated differently. Most Australian 
children with autism do not receive the treatment they need. This issue has been 
addressed in courts overseas: see for example the matter recently decided in BC, 
Canada: 

http://www.courts.gov.bc.ca/jdb-txt/sc/01/02/2001bcsc0220.htm 
http://www.courts.gov.bc.ca/jdb-txt/ca/02/05/2002bcca0538.htm 

I write to ask: 

1. Are Australian governments, through their refusal to provide effective 
treatment for autism, systematically denying children with autism their basic 
human rights in relation to treatment, rehabilitation, education, etc.? 

2. Does Australian law protect this form of discrimination by government 
agencies? 

3. What, if anything, can be done to address the rights of children with autism to 
help them access the treatment they need? 

Are you able to assist children with autism access essential treatment that is currently 
only available to particularly wealthy families who can access specialised services in 
the private sector? If you are able to do so, will you act accordingly? 
 
Finally, a matter relating to the needs of a child with autism for effective early 
intervention was lodged with the ACT Human Rights Office in 1997. This matter has 
still not been heard by the ACT Discrimination Tribunal today. Is this how 
discrimination and human rights matters should be dealt with in this country? What, 
if anything, can be done about it?  



 
Please feel free to contact me (02 6295 4025 work, 02 6248 9907 home) if you need 
further information or clarification of anything raised above.  
 
your sincerely 
Robert Buckley 
President - Action for Autism. 

 

30/4/2003 3:25pm 

Dear Mr Buckley  

I am sorry not to have been able to respond earlier to your email of 11 April but as I think was 
indicated to you by Ms Cox I have been on leave.  

The matter you raise regarding the time taken from lodgement of an initial complaint to when 
a decision was made by the ACT Discrimination Tribunal is not one which this Commission is 
able to deal with, but might be more appropriately raised with the ACT Government including 
in relation to resources provided to the human rights office of that Territory. 

The Disability Discrimination Act which this Commission administers does make 
discrimination unlawful against people with autism in a range of areas including education.  

However, the issue you are raising as I understand it is the lack of sufficient early intervention 
programs prior to school to ensure that people with autism are prepared to participate, rather 
than subsequent discrimination in education.  

The Disability Discrimination Act does  make it unlawful for the Commonwealth government to 
discriminate against people with disabilities in the administration of programs which it 
provides. However, it does not compel the government to have in place programs which it 
does not have, or to resource programs adequately, however necessary this may be for 
people with disabilities. It is not possible therefore to use this law to compel government to 
fund more adequate early intervention services. 

However, this Commission also has a range of other functions regarding  promoting 
awareness of disability issues which could be used to influence government policy in this 
area. I will discuss with Dr Ozdowski what possibilities there are for pursuing the issue you 
raise. Any additional information you are able to provide in this respect would be appreciated. 

David Mason  
Director Disability Rights policy HREOC 

 

1/5/2003 12:26am 

Dear David Mason 
Director Disability Rights policy HREOC  
 
Thank you for your prompt reply. And thank you for your thoughts in relation 
to resources for discrimination matters in the ACT. 
 
In your response to my questions you say the DDA "does not compel the 
government to have in place programs ... however necessary this may be for 
people with disabilities".  
 
Australia signed the UN Convention on the Rights of the Child. In part, Article 
23 of the  convention says states will provide assistance "designed to ensure 
that the disabled child has effective access to and receives education, training, 



health care services, rehabilitation services, preparation for employment". 
Article 24 says "States Parties recognize the right of the child to the enjoyment 
of the highest attainable standard of health and to facilities for the treatment of 
illness and rehabilitation of health."And Article 2 says the state shall respect 
and ensure these rights without discrimination of any kind ... irrespective of ... 
disability. 
 
Your response indicates that HREOC does not believe the DDA is a means 
through which the commonwealth government ensures children with autism 
have effective access to education, training, health, rehabilitation, etc. How 
then, in the eyes of HREOC, does the commonwealth government ensure 
children with with autism have effective access to education, training, health, 
rehabilitation, etc. that are identified as a right for these children?  
 
It seems this issue may not be well understood. The page 
(http://www.pc.gov.au/inquiry/dda/issuespaper/index.html) contains links to 
the issues paper associated with the Productivity Commission's current review 
of the DDA. The issues paper says "For example, a lack of support services, 
such as funding for a particular therapy or device, may prevent access to 
employment or education, effectively discriminating against a person with a 
disability." (Section 1.3, page 9). Clearly the Productivity Commission 
interprets the DDA differently to you on this particular issue. Has the 
Productivity Commission misunderstood this element of discrimination law? 
 
In my letter (11/4/03) I referred to a matter that has been before the ACT 
Discrimination Tribunal since 1997. The matter is about essential services for 
a child with autism. Would this matter still be ongoing today if there were no 
basis in discrimination law for such a matter? Is ACT law different from the 
DDA in this respect? If so, how precisely does ACT discrimination law differ 
from the DDA on this point? 
 
Your interpretation of the DDA appears to be contrary to the Objects of the 
Act. Would you please identify the elements of the Act that overide the 
Objects of the Act in relation to this particular matter? 
 
I would be interested in exploring HREOC's "other functions" that could 
influence government policy to develop effective access to services, especially 
education and employment services, for people with autism. I have a 
considerable range of information that I can provide relating to autism. 
Attached is a paper that collects data on the diagnosis rate of autism around 
the country. This shows that around 1% of children are now being diagnosed 
with autism making autism potentially one of the largest disability groups in 
the community. Also, I'm attaching a draft of a paper showing the cost benefit 
of providing appropriate services rather than providing  so-called "generic" 
disability services that are expensive yet ineffective for children with autism. 
It is my firm belief that people with autism are having their disabilities ignored 
or are being treated as if they are people with an intellectual disability. Such an 
approach is discriminatory: it did not work for indigenous people and it will 
not work for people with autism. It also has unfavourable outcomes for people 
with intellectual disability. Any assistance with promoting awareness of 



autism and relevant discrimination issues would be greatly appreciated. 
 
regards 
Bob Buckley 
 

30/4/2003 3:25pm 

Dear Mr Buckley  

I am sorry not to have been able to respond earlier to your email of 11 April but as  I think was 
indicated to you by Ms Cox I have been on leave.  

The matter you raise regarding the time taken from lodgement of an initial complaint to when 
a decision was made by the ACT Discrimination Tribunal is not one which this Commission is 
able to deal with, but might be more appropriately raised with the ACT Government including 
in relation to resources provided to the human rights office of that Territory. 

The Disability Discrimination Act which this Commission administers does make 
discrimination unlawful against people with autism in a range of areas including education.  

However, the issue you are raising as I understand it is the lack of sufficient early intervention 
programs prior to school to ensure that people with autism are prepared to participate, rather 
than subsequent discrimination in education.  

The Disability Discrimination Act does  make it unlawful for the Commonwealth government to 
discriminate against people with disabilities in the administration of programs which it 
provides. However, it does not compel the government to have in place programs which it 
does not have, or to resource programs adequately, however necessary this may be for 
people with disabilities. It is not possible therefore to use this law to compel government to 
fund more adequate early intervention services. 

However, this Commission also has a range of other functions regarding  promoting 
awareness of disability issues which could be used to influence government policy in this 
area. I will discuss with Dr Ozdowski what possibilities there are for pursuing the issue you 
raise. Any additional information you are able to provide in this respect would be appreciated. 

David Mason  
Director Disability Rights policy HREOC  
 
6/5/2003 8:53am 
 
Hi David 
 
Several of the points you made in our correspondence continue to worry me. 
 
In your response below, you write "The DDA ... does not hand over to discrimination 
authorities and the courts power to make all decisions for government to ensure 
adequate allocation of resources to disability needs." The DDA embodies the notion 
of "indirect discrimination". The DDA could provide the courts power to identify 
situations where decisions and advice result in indirect discrimination due to lack of 
adequate resources. While the courts cannot make ALL DECISIONS for government 
(nor should they), they could review such decisions and rule as to whether they 
consistitute unlawful discrimination. And the courts could insist that the 
discrimination be removed. 
 
Or has there been a decision contrary to this interpretation? And has HREOC given 
up on all decision by government at any level? 
 
I am alarmed and distressed that HREOC may prejudge cases involving people with a 
disability that prevents them from accessing a workplace. In any case, I am not sure 



such an issue is relevant to our discussion -- the matters I raise related to children 
and their rights -- rights that sometimes differ from adult rights at least as expressed 
in international law and in the eyes of the community. 
 
Previously you wrote:   

The Disability Discrimination Act does  make it unlawful for the 
Commonwealth government to discriminate against people with disabilities in 
the administration of programs which it provides. 

Current interpretation of discrimination law is quite the reverse. The law makes it 
completely lawful to discriminate against people with a disability in the 
administration of programs. This is clearly stated in paragraph 13 of the ruling 
AT98/14 (ACT Health and Community Care Service vs Discrimination 
Commissioner, Vella, Griffin, Hill & Dempster -- see attached), where it states: 
 
 

... nothing done in the course of a program designed to meet the 
special needs of disadvantaged persons can be the subject of a 
complaint of discrimination under the Act by any person, including a 
member of the class of disadvantaged persons that the program is 
intended to benefit. 

In practice, any program at all can be said to be "designed to meet the special needs 
of disadvantaged persons" by simply claiming that to be the case. Contrary to your 
statement, this and similar precedents make it difficult if not impossible to bring any 
discrimination complaint whatsoever about the conduct of any existing program by 
any government in Australia. 
 
So in effect, the DDA has no jurisdiction over existing programs. You claimed 
previously the DDA has no jurisdiction in situations where programs do not exist. 
Hence the DDA is powerless whether a program exists or not. By the a priori  law of 
the excluded middle, the DDA has no power at all to address entrenched 
discrimination in any form of government program. The private sector will realise 
this soon enough and adopt the same argument. 
 
What then is the point of a law such as the DDA? Where does it have effect? 
 
regards 
Bob Buckley 

 
1/5/2003 9:19am 
Dear Mr Buckley 
We are of course well aware of the convention on the rights of the child here and were 
involved in its drafting. However, international treaties ratified by Australia do not have direct 
force in Australian law - they only have effect as far as legislation gives them force.  

I also understand the point that lack of support services can and does result in lack of equality 
of opportunity. If you are talking about lack of provision of support which it is the responsibility 
of an education provider to provide, then yes that is covered as discrimination in education. 
But if I am correct in thinking that you are talking about lack of provision of earlier intervention 
services, then that is not covered by the DDA. Similarly for example lack of personal support 
services to assist people in getting out of bed etc prevents some people with physical 
disabilities from participating in employment but that does not mean that unlawful 
discrimination under the DDA is occurring in that situation.  

The DDA is an important but limited instrument - it does not hand over to discrimination 
authorities and the courts power to make all decisions for government to ensure adequate 



allocation of resources to disability needs. Many issues remain subject to normal and often 
unsatisfactory political processes. 

Thank you for the papers you attached. I will read them with interest and will also provide 
them to the Commissioner.We will then be in a better position to consider what assistance we 
may be able to provide on this issue to you and your association. 

David Mason 

From: Bob Buckley [                 ]  
Sent: Thursday, 1 May 2003 9:45 AM 
To: David Mason 
Subject: Re: autism 

Dear Mr Mason 
 
Thank you for your incredibly prompt response. However, I note it does not address a 
number of the specific issues I raised.  I would really appreciate specific answers to 
these issues. I appreciate that specific answers may take some time to prepare. 
 
Your response indicates that Australia may be in breach of its international treaties in 
relation to the provision of effective access to education for children with autism. This 
raises the issue of what can and should be done about such a breach. Who has 
responsibility for bringing a possible breach to the attention of Australia's 
government and those responsible for monitoring international law? What options 
are available and appropriate? 
 
sincerely  
Bob Buckley 
 
1/5/2003 9:48am 
 
Dear Mr Buckley 
  

Yes we will be providing a further response including in relation to what can be done 
regarding gaps between obligations under the Convention on the Rights of the Child and 
practice in Australia 
 
6/5/2003 8:53am 
 
Hi David 
 
Several of the points you made in our correspondence continue to worry me. 
 
In your response below, you write "The DDA ... does not hand over to discrimination 
authorities and the courts power to make all decisions for government to ensure 
adequate allocation of resources to disability needs." The DDA embodies the notion 
of "indirect discrimination". The DDA could provide the courts power to identify 
situations where decisions and advice result in indirect discrimination due to lack of 
adequate resources. While the courts cannot make ALL DECISIONS for government 
(nor should they), they could review such decisions and rule as to whether they 
constitute unlawful discrimination. And the courts could insist that the 
discrimination be removed. 
 
Or has there been a decision contrary to this interpretation? And has HREOC given 
up on all decision by government at any level? 
 



I am alarmed and distressed that HREOC may prejudge cases involving people with a 
disability that prevents them from accessing a workplace. In any case, I am not sure 
such an issue is relevant to our discussion -- the matters I raise related to children 
and their rights -- rights that sometimes differ from adult rights at least as expressed 
in international law and in the eyes of the community. 
 
Previously you wrote:   

The Disability Discrimination Act does make it unlawful for the 
Commonwealth government to discriminate against people with disabilities in 
the administration of programs which it provides. 

Current interpretation of discrimination law is quite the reverse. The law makes it 
completely lawful to discriminate against people with a disability in the 
administration of programs. This is clearly stated in paragraph 13 of the ruling 
AT98/14 (ACT Health and Community Care Service vs Discrimination 
Commissioner, Vella, Griffin, Hill & Dempster -- see attached), where it states: 
 
 

... nothing done in the course of a program designed to meet the 
special needs of disadvantaged persons can be the subject of a 
complaint of discrimination under the Act by any person, including a 
member of the class of disadvantaged persons that the program is 
intended to benefit. 

In practice, any program at all can be said to be "designed to meet the special needs 
of disadvantaged persons" by simply claiming that to be the case. Contrary to your 
statement, this and similar precedents make it difficult if not impossible to bring any 
discrimination complaint whatsoever about the conduct of any existing program by 
any government in Australia. 
 
So in effect, the DDA has no jurisdiction over existing programs. You claimed 
previously the DDA has no jurisdiction in situations where programs do not exist. 
Hence the DDA is powerless whether a program exists or not. By the a priori  law of 
the excluded middle, the DDA has no power at all to address entrenched 
discrimination in any form of government program. The private sector will realise 
this soon enough and adopt the same argument. 
 
What then is the point of a law such as the DDA? Where does it have effect? 
 
regards 
Bob Buckley 

 

6/5/2003 9:54am 
Bob:  
  

First let me say that all that I have said is intended as advice only: I do not have control over 
complaint decisions - so there is no issue of prejudgment regarding possible complaints, 
although I continue to regard the advice I have given about the limited effect of the DDA in 
this area as correct.  

  

Second, the Vella decision was as you know under the ACT Act not the DDA; we do not 
regard it as representing the effect of the DDA an do not take the same broad approach to the 
special measures exemption in our complaint handling.  



  

David Mason 

 

 

 




