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Appendix to ACF Paper 
Commonwealth Electoral Law - Flowcharts

Authorisation Statements & Disclosure of Political Expenditure

Disclaimer

• The following pages contain information on the circumstances in which:

� an Authorisation Statement may be required to accompany the publication of certain materials; and

� types of political expenditure that may be required to be disclosed to the AEC,

in each case, under the Electoral Act 1918 (Cth.)

• They contain general comments only, paraphrase applicable laws and AEC guidance and do not deal comprehensively with the issues 
raised. They do not constitute legal advice and should not be relied upon as such.

• Commonwealth electoral laws contain requirements and prohibitions additional to those discussed, notably in relation to gifts that enable 
“political expenditure”.  In addition, State and Territory electoral laws govern expenditure and other matters relating to the conduct of State 
and Territory elections.

• The materials do not deal with laws relating to charitable status or the impact upon charitable status of any public statements or 
expenditure by organisations.

• Further information is available in two Australian Electoral Commission (AEC) Publications: Electoral Backgrounder No.15 “Electoral 
Advertising” (2007) and  Funding and Disclosure Guidance Note: Annual Return relating to Political Expenditure (2007) (available on the 
AEC website).  

• Legal advice should be obtained by charities in relation to specific issues raised for them under electoral laws.
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Electoral Advertisements – Authorisation Statements

1. Printed, Published or Distributed Material (Excluding Internet)
Are you (or anyone directed by you) printing, publishing or distributing an advertisement, handbill, pamphlet, poster or 
notice which contains a comment (express or implied) on:

1. The next federal election; or
2. A party or candidate in the next federal 

election; or
3. An issue before the electors in the election 

(implies a nexus with forthcoming election, ie
during an Election Period); or

4. A current or former Federal or State/Territory 
Government or Opposition; or

5. A current or former member of Federal, State 
or Territory Parliament.

No

Is the material intended or otherwise likely 
to affect voting in a forthcoming federal 
election?

No

NO AUTHORISATION STATEMENT REQUIRED

No

Has the next federal election been formally 
announced or is there “considerable 
speculation surrounding a possible federal 
election” (“Election Period”)?

AUTHORISATION STATEMENT REQUIRED

Yes

Yes

2. Internet
Are you (or anyone directed 
by you) publishing an 
electoral advertisement on 
the internet?

Yes

Yes

Is it paid for? Is it part of a 
“general 
commentary” on a 
website?

Is it intended to affect voting 
in a forthcoming federal 
election?

No Yes No

Yes Yes No

Yes

No

Not to be relied upon as legal advice
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Disclosure of Political Expenditure

Did you (or someone with your authority) incur expenditure (excluding any internal overhead or administrative expense) 
on any of the following categories:

1. Any material that requires an 
Authorisation Statement (see 
previous slide)?

DISCLOSURE REQUIRED: if aggregate incurred 
expenditure across all categories >$11,200 (09/10 
figure).  If threshold exceeded then expenditure on 
each category must be disclosed even if 
<$11,200.  As internal expenses are excluded, 
reportable expenditure will generally be the 
incurred contracted price (eg. printing or 
advertising costs).  Note rules also require 
disclosure of gifts used to fund political 
expenditure.

2. The public expression of views* on
an issue in a federal election? 

3. The public expression of views* on a 
federal political party, a candidate in a 
federal election or a member of the 
House of Reps. or Senate?

Was the Primary or dominant purpose to 
contribute to or achieve the public expression of 
views on the issue likely to affect the outcome of 
the election or the party, candidate or member?  
Public expression in a form of media the primary 
purpose of which is to further a policy line is 
likely to meet this test whereas a policy piece 
published by a general media outlet is not. 

Is the issue likely to affect the outcome of 
the forthcoming election?  AEC: must be 
“An issue of relevance rather than one of 
peripheral or passing interest.”

*Public expression of views: Can be positive, 
negative or neutral view but must be publicly 
expressed “to people in general rather than a 
private audience.”

Yes

Yes

Yes

DISCLOSURE NOT REQUIRED

No

No

Yes

Yes

Not to be relied upon as legal advice
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