Date: 9"6 ,0/205/

‘Retail Inquiry .
Productivity Commlssxon
GPO Box 1428 |
-Canberra City ACT 2601

By QO\J( 02 6240 23\
DearSir7Madam. ‘

4 Submission by Mur Thai Foods: Economlc Structure and Performance of Ihe Austrolian Retall
lndustry - Impaf{ of Intellectual property Laws on parallel Imperting .

Poge 142 of the Productivily Commxssuon S draft report states as follows

internafional price discriminaiion agamszusfrallan retailers has aiso been raised in <ubm1:scons os
being an importani coniributing factor to retoil price dispersion. Specificolly. this discrimination is in the
. ' jorm of brand owners or infernational suppliers/manufaciurers charging higher prices to Australian
. retailers relative to the prices they charge to similor retailers in other regions. These comparatively
higher infernational supplier prices are then passed on fo consumers.’ '

" The reclh‘y of Australian consumers_being chdrged higher pxices ‘for goods in comparison to
consumers in foreign countries is not a new issue. However it is important to ask why
Australians are being charged higher prices from retailers who sell direct to the Australian
public. When dealing with the prices of clothing and apparel, the highly supported answer is
the lack of competition and the monopohshc marketpower of the multi-national corporations
and brand owners, One of the main factors that prevent competition in the Australian Retail
Industry, and subsequently the lowering of prices. is ?he Australion intellectual proper‘[‘y laws
that prevent parallel importing:

Unlike the Unites States which employs the first-sale doctrine, which deems rights are
exhausted when goods are sold. outside the distribution chain, Ausiralia's IPL laws, particularly
the Copyright Act, prevent retailers from re-selling goods purchased overseas without the
direct icense of the copyright owner. Conseguently, the rights holders in copyright can
prevent parallel trade eliminating competition against non-ﬁcensed distributors creating
monopoly practices in Ausfrohc .

Whilst the Austrollcn parliament has acted o prevent price discrimination practices in books,
CDs, gaming and software products, the legisiation has over!ooked copyright issues in such:
items as clothing goods and apparel.

To address the above we agree with the submissions of W Lawyers and Paul's Warehouse
recommending amendments to the copyright legislation.
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