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AUSTRALIAN CHAMBER OF COMMERCE AND INDUSTRY 25 June 2003

National Workers Compensation and
Occupationa Health & Safety
Frameworks Inquiry Productivity
Commission PO Box 80, Belconnen
ACT 2616

Dear Commissioners

Subject: Augtralian Chamber of Commerce & Industry
Submission No. 81

We attach supplementary background information and datato the ACCI submission to
the Productivity Commission Inquiry into National Workers Compensation and
Occupationa Hedlth & Safety Frameworks Inquiry.

Enforcement data

The dataindicates an increase in enforcement activity, workplace inspections (20%),
prohibition notices (97%) and improvement notices (48%)issued, prosecutions (20%)and
court awarded fines increased (400%) during the 1998-1999 to 2000-2001 financial year
period.

L egidative Change

One of the issue raised by membersisthe constant and never ending changesto OHS
regulatory materias which has an impact on employers, particularly small employers, in
that it isvirtualy impossible to keep abreast of the volume and complexity of changein
onejurisdiction let aone keep abreast of the total volume of change for national employers
operating across state borders.

In the period 1998-2003 our research has tracked 166 amending instrument and 1800
amendments - thisisin all probability understated.

Volume of regulatory materials

In addition to the collection of data on enforcement activity the ACCI secretariat has begun
to collate data on the amount of OHS regulation and relevant guidance materia in each
jurisdiction. To demonstrate the volume and complexity of the regulatory materials which
employers have to understand and develop compliance strategies to manage.
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AUSTRALIAN CHAMBER OF COMMERCE AND INDUSTRY Compar ative Performance Data

Thisis datafrom the Fourth CPM Report August 2002, which highlights theincreasein
Workers Compensation Premium rates of 6% over the last four years againgt the reduction
intherate of injuries of 17%.

We advise that the data has been collated from a number of reliable sources but the data
is as yet incomplete in some segments. We are working with the authorities to access the
datato fill the gaps so that we can present full and accurate data sets.

Wewill make the final data sets available to the Commission when finalised.

Yours sincerdly

AL

David Shaw
Manager
Occupational Health & Safety
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New South Wales

Workplace inspections
Improvement notices
Prohibition notices
Infringement notices
(on the spot fines)
Prosecutions
Convictions

Court awarded fines

Enforcement data

1998 -1999 1999 -2000
57,254 46,151
12,845 11,227
1,604 1,292

2,993 2,179

672 586

617 496
$2,970,000 $6,200,000

2000 -2001 2001 -2002
49,598

12,480 12,146
1,332 1,666

1,636

467 550

404 455
$5,400,000 $9,532,150

Unless otherwise stated the data has been obtained from the 4™ Edition of the

Comparative Performance Monitoring report, August 2002.

Victoria

Workplace inspections
Improvement notices
Prohibition notices
Investigations

Cases finalised
Convictions

Court awarded fines

1998-1999 1999 -2000
48,859 63,066
1,735 2,763

1,059 2,468

89 86

85 73
1,076,250 2,134,500

2000 -2001  2001- 2002
63,519 50,343#
6,867 11,922
2,752 3,102

181* 310*

111 198*

107 112*
1,662,800 6,011,800*

Unless otherwise stated the data has been obtained from the 4™ Edition of the
Comparative Performance Monitoring report, August 2002. # Provide by the
Victorian WorkCover Authority
* Obtained from the Victorian WorkCover Authority Annual Report 2001-2002

Queensland

Workplace inspections
Improvement notices
Prohibition notices

On the spot fines
Prosecutions
Convictions

Court awarded fines

1998 -1999 1999 -2000
7,106 8,701

1,383 6884

128 641

142 118

129 43

- 43
$260,000 $444,000

2000 -2001  2001- 2002
11,300 8900+ #
9610 7364*

1996

188

55 (142#7)  135¢

54

$935,000 $1,500,000*

Unless otherwise stated the data has been obtained from the 4! Edition of the

Comparative Performance Monitoring report, August 2002.

# Queensland Workplace Prosecutions, Issue 5, November, 2002. *
DIR Annual Report 2001 - 2002 pp26-31



South Australia

1998-1999 1999 -2000 2000 -2001  2001- 2002

Workplace inspections 5398 5873 10,325*
Improvement notices 152 267 532 1,025*
Prohibition notices 76 82 184 191
Investigations - 1,326* 1,027* 1,229*
Prosecutions 12 6 1 8*
Convictions 12 6 1 8*

Court awarded fines $30,800 $69,750 $32,500 $100,650*

Unless otherwise stated the data has been obtained from the 4" Edition of the
Comparative Performance Monitoring report, August 2002.

» Department for Administrative and Information Services Annual Report 2001 -
2002, pp 30 - 40.

Western Australia
1998-1999 1999 -2000 2000 -2001 2001- 2002

Workplace inspections 6,111 7,462 12,385 10,838
Improvement notices 9,542 9,224 8,460 9,818*
Prohibition notices 805 943 736 887*
Investigations 9,762 to May# 9,200to May# 17,667*
Prosecutions 65 56 37 55*
Convictions 50 85?7? 36 29*

Court awarded fines $164,000 $322,800 $108,750 $77,050 >

Unless otherwise stated the data has been obtained from the 4 Edition of the
Comparative Performance Monitoring report, August 2002.

e Department of Consumer and Employment Protection - Annual Report 2001 - 2002

#lnvestigations sourced from attachment to 2003 April OHS Working Party Meeting
Agenda item 4e.

Of interest:

Investigations ~ Target Actua Info & Educ  Target Actua
Quantity 15,000 17,667 Qu entity 8,800 7,588
Cost p/‘ unit $644.06 $622.79 Cost phunit ~ $385.70 $468.00
Tasmania

1998-1999 1999 -2000 2000 -2001 2001 -2002
Workplace inspections 8,777 9,039 11,866
Improvement notices 105 333 498
Prohibition notices 37 139 93
Prosecutions 5 9 9 8*
Convictions 5 9 9 8*
Court awarded fines $66,000 $115,250 $51,000 $35,500*

Unless otherwise stated the data has been obtained from the 4 Edition of the
Comparative Performance Monitoring report, August 2002.
» Data received from Workplace Standards Tasmania.



Northern Territo

Workplace inspections
Improvement notices
Prohibition notices

On the spot fines
(Infringement notices)

Prosecutions
Convictions

Court awarded fines

1998 - 1999
3,770

$45,000

1999 -2000
3,424

38

67

4
4
$24,400

2000 -2001
2,877

19

49

3
1
$26,000

Unless otherwise stated the data has been obtained from the 4™ Edition of the

Comparative Performance Monitoring report, August 2002.

Australian Caital Territo

Workplace inspections
Improvement notices
Prohibition notices

On the spot fines
(Infringement notices)

Prosecutions
Convictions

Court awarded fines

1998 -1999

3,270
111
91

15
1
$25,000

1999 -2000
3,573

76

74

4
1
$4,300

2000 -2001
4,759

47

42

2
0
$0

2001 -2002

2001- 2002
*5,030

*4
*4
$11,854

Unless otherwise stated the data has been obtained from the 4" Edition of the

Comparative Performance Monitoring report, August 2002.

*Obtained from ACT WorkCover



Summary of jurisdictional enforcement activity of the Private Sector

NSW

Workplace inspections

1998-1999 57,254
1999-2000 46,151
2000-2001 49,598
2001-2002

Total 153,003

Improvement notices

1998-1999 12,845
1999-2000 11,227
2000-2001 12,480
2001-2002 12,146
Total 48,698

Prohibition notices

1998-1999 1,604
1999-2000 1,292
2000-2001 1,332
2001-2002 1,666
Total j 5,894

Prosecutions

1998-1999 672
1999-2000 586
2000-2001 467
2001-2002 550
Total 2,775

Convictions

1998-1999 617
1999-2000 496
2000-2001 404
2001-2002 455
Total 1,972

Fines awarded by court §

1998-1999 2970000
1999-2000 6200000
2000-2001 5400000
2001-2002 9532150
Total 24,102,150

48,859
63,066
63,519
50,343
225,787

1,735
2,763
6,867
11,922
23,287

1,059
2,468
2,752
3,102
9,381

89
86
111
198
484

85
73
107
112
377

1076250
2134500
1622800
6011800
10,845,350

July 1998 - June 2002

LD,

7,106
8,701
11,300
8,900
36,007

1,383
6,884
9,610
7,364
25,241

128
641
1,996

2,765

129

55
135
362

43
54

97

260,000
444,000
935,000
1500000
3,139,000

5,398
5,879
10,325
21,602

152
267
532
1,025
1,976

76
82
184
191
533

12

[N

27

12

= o

27

30,800
69,750
32,500
100,650
233,700

6,111
7,465
12,385
10,838
36,799

9,542
9,224
8,460
9,818
37,044

805
943
736
887
3,371

65
56
37
55
213

50
85?7?
36
>297?
171

164,000
322,800
108,750
>$77,050?
672,600

8,777
9,039
11,866

29,682

105
333
498

936

37
139
498

674

0 © © u

31

0 © © u

31

66,000
115,250
51,000
35,500
267,750

NT

3,770
3,424
2,877

10,071

31
38
19

88

45,000
24,000
26,000

95,000

This data has been sourced from the Workplace Relations Ministers' Councils
Comparative Performance Monitoring Report: Comparison of Occupational Health and

Safety Arrangements in Australia and New Zealand, August 2002, 2"9 Edition, pp 88 - 89;
and jurisdictions annual reports and information services.

There are still a number of gapsin the data, which are the subject of further
inquiry and research.

ACT

3,270
3,573
4,759
5,030
16,632

111
76
47

234

91
74
42

207

15

N

25

o bhOPR R

25,000
4,300
0
11,854
41,154

Total

135,147
146,817
162,183

80,406
529,583

25,881
30,774
38,494
30,129
137,424

3,831
5,677
7,559
5,846
22,913

988
794
685
954
3,925

771
632
612
616
2,631

4,637,050
9,314,600
8,176,050
17,269,004
39,396,704



Analysis of Enforcement Activity

ACCI conducted a review of enforcement activity data obtained from the WRMC
Comparative Performance Monitoring Report: Comparison of Occupational Health and
Safety Arrangements in Australia and New Zealand (August 2002, 2"¢ Edition) for the 98-
99, 99-00, and 00-01 financial years, and the jurisdictional authorities’ annual reports
for the 01 - 02 financial year.

For the July 1998 - June 2001 period the enforcement activity data indicates.
- Anincreasing trend in the number of workplace inspections undertaken by

Jurisdictional enforcement agencies.

1998 -1999 1999 -2000 2000 - 2001
Workplace inspections 135,147 146,817 162,183

Workplace inspections increased by 20% from the
1998-99 financial year to the 2000 - 2001 financid year.

- Anincreasing trend in the number of improvement and prohibition notices

issued by Jurisdictional enforcement agencies.
1998 - 1999 1999 -2000 2000 - 2001

Improvement notices 25,881 30,774 38,494
Prohibition notices 3,831 5,677 7,559

The number of improvement notices and prohibition notices issued increased
respectively by 48% and 97% from the 1998 - 1999 financial year to the 2000 -
2001 financial year.

- A sudden decrease, followed by an increasing trend in the number of

prosecutions, convictions and court awarded fines.
1998 - 99 1999 - 00 2000 - 01 2001 - 02#

Prosecutions 988 79 685 954*
Convictions 771 632 612 612*
Court awarded $4,637,050 $9,314,600 $8,176,060  $17,257,150*
fines

*The 2001-2002 figures exclude data values for N'T and ACT as these values were not available at the tine of data collation. The 2001-2002
figures have been obrained through information requests to jurisdictional enforcement agencies and their respective annual reports.

h The 2001 - 2002 data has been included due to anecdotal evidence presented to ACCT by its members indicating an increasing trend in
prosecutions and fines. As stated above data has been obtained from jurisdictional sources.

The number of prosecutions increased by 20% from the 1999 - 2000 financial year
to the 2001 - 2002 financial year. Interestingly, Jurisdictional performancein
prosecuting employers decreased from 612 convictions from 685 prosecutionsin
2000 - 2001 (a success rate of 89%) to 612 convictions from 954 prosecutionsin
2001 - 2002 (a success rate of 64%).

Court awarded fines have increased nearly four fold from the 1998 - 1999
financial year, doubling from 8 million to 17million during the last two
financial years despite the drop in the success rate of convictions.



Summary of OHS L egidative Change:

ACT

OHS Act

OHS Regulation
NSW

OHSAct

OHS Regulation

NT

OHS Act

OHS Regulation
QLD

OHSAct

OHS Regulation
SA

OHS Act

OHS Regulation
TAS

OHSAct

OHS Regulation
VIC

OHSAct

OHS Regulation

WA

OHS Act

OHS Regulation
TOTAL

No. Amending instruments”’

13
6

11
(1 of which was revoked and

entirely replaced with anew Act)

3
(Information regarding revoked
Regulations has not been made
available by NSW.)

14
3

15
48

2
11

4
1

12
(4 of which were revoked and
replaced)

3
15
166

1998 -2003

No. Amendments

143
48

24

215
19

22
651

42
129

117

18
202

3
158
1796

This data has been collated from the history notes of the principle OHS act and
regulations in each jurisdiction. These acts and regulations were sourced from each
Jjurisdictions legid ation web-pages/databases.



Summary of the amount of regulations and guidance materials for
each jurisdiction

Amount of Regulation

Jurisdiction Principle Principle Other Other Total
OHS OHS Relevant Relevant
Act Regulations Acts Regulations
ACT 1 3 5 7 16
NSW 1 1 5 2 9
NT 1 1 6 7 15
QLD 1 1 1 1 4
SA 1 1 6 4 12
TAS 1 1 5 3 10
VIC 1 1 5 7 24
WA- 1 1 3 1 8
Total 20 36 34 98

Please note that the regulation counted above is only the regulation that falls under each
jurisdiction’s main OHS administering organisation, and as such this amount of regulation
does not truly reflect the volume of |egislation employers must comply with as other
administering organisations are also responsible for issuing safety related regulation such
asthe Office of the Chief Electrical Inspector in Victoria that administers the Electrical
Safety Act 1998 and seven Regulations.

Amount of relevant codes of practice/advisory standards and quidelines

Jurisdiction Relevant Codes of Practice Relevant Guidelines Total
or Advisory Standards

ACT 27 2 29
NSW Not provided Not provided -
NT 3 6 9
QLD 31 Not provided 31
SA 11 6 17
TAS 2 31 33
VIC 20 Not provided 20
WA 31 19 50
Total 125 64 189

Please note that the code of practice/advisory standards and guidelines counted aboveis
only the material that falls under each jurisdiction’s main OHS administering organisation.

This data has been sourced from the Workplace Relations Ministers' Councils Comparative
Performance Monitoring Report: Comparison of Occupational Health and Safety
Arrangementsin Australia and New Zealand, August 2002, 2"¢ Edition, pp 54-61.



Comparative Performance Monitoring Part A

Incidence rate of compensated injuries resulting in I week or more off work by
jurisdiction, unstandardised for industry mix

35
0
o 30
= Q
g2 25
88 2
P
3 @ 15
= O
£S5
= 10
-
5
NSW viC QLD WA SA TAS NT Private ACTGS Cwith  S'care  Aus Av NZ
1997/98 22.0 12.7 18.3 18.8 18.7 14.6 15.7 _ 16.7 57.4 18.0 111
1998/99 20.6 12.8 16.7 17.5 18.2 13.3 15.4 146 __ 43.9 17.0 9.0
‘ 1009700 B 121 17.4 16.6 17.6 14.3  14.2 13.7 o1p 128 389 16.2 8.5
2000/01 18.1 118 154 148 161 145 135 123 246 120 307 152 105
15.2 15.2 15.2 15.2 15.2 15.2 15.2 15.2 15.2 15.2 15.2 15.2 15.2
Aust Avg 00/01

Figure 1 showsthat in 2000-01 the incidence of workplace injuries resulting in one week or more off work
continued to decrease across Australia, although two states reported increases. The results for the Australian
schemes have been standardised to reflect the different mix of industries and workforce compaosition across the
dates and territories. Although the New Zedand incidence rate islower than the Australian rate, New Zedland
experienced an increase in this rate in 2000-01 while Australia continued to show a steady decline. 1-1 owever,
legidative changesin New Zedand in 2000-01 may account for thisincrease. Note: Seacare scheme

data is not standardised in Figures 1-10 asthisis a single-industry scheme.

Frequency rate of compensated injuries resulting in I week or more #ffwork
by jurisdiction, standardised for industry mix

Injuries per million
hours employees

VIC ' ' ACT ACTGS

Private h
1997/98 12.8 7.5 10.8 11.1 11.2 9.0 8.5 9.2 330 106 6.1

11.8 7.4 9.9 10.3 10.8 8.3 8.4 8.1
100Q/00 i—ﬁ_ 100 _49
1999/00 10.9 7.2 10.3 9.8 10.7 9.0 7.6 8.5 12.0 7.4._ 185 95 47
] 2000/01 10.5 7.1 - 8.9 9.7 9.0 7.4 7.5 13.3 5.8 Jig go 5?
9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0 9.0

Aust Avg 00/01

The frequency of injuries per million hours worked (Figure 2) reflects the same trend in outcomes asthe
incidence of injuries. Over dl, the outcomes indicate the downward trend in workplace injuries.
Note: Seacare scheme data is not standardised in Figures 1-10 as thisisa single-industry scheme.

Page 12



Comparative Performance Monitoring Part A

PART Bl - AVERAGE PREMIUM RATES

Standardised Average Premium Rates

55
5.0
45
4.0
35
3.0
25
2.0
15
1.0

=

OOQJ

0.5
0.0 ol 2 £ s 4
NSW VIC QD WA SA TAS NT ACT ACT GS Owth  ADF  Scare AusAv NZ
Private
| 1997/98 2.82 196 173 207 239 2.87 138 3.02__. 3.70 1.62 3.25 2.27
1 © 2.96 2.14 1.82 235 238 270 171 299 3.26 1.50 . 3.42 2.39
119m93m 2.98 2.08 143 269 242 280 2.03 293 370 181 4.36 239 1.27
200001 2.87 2.43 247 237 265 243 288 369 154 507 4.61 242 1.14

2.42 2.42 iZE 2.42 2.42 2.42 2.42 2.42 2.42 242 242 2.42 2.42 2.4z
0001 Aust Av

Note: The New Zealand standardised rate excludes a levy. at an average of 0.35% of remuneration. to fund residual liability of previous
pay-as-you-go scheme. Such levies are generally included in rates reported for Australian schemes.

Figure 40 compares the trends in standardised average premium rates across schemes participating in the CPM
project for the period 1997-98 to 2000-01. The comparison is based on premiums paid by employers, not the
published rates, and excludes GST.

The Augtraian average standardised premium rate in 2000-01 was 2.42 per cent of payroll, an increase of 1 per

cent since 1999-00 (2.39 per cent of payrall). This compareswith the New Zedland premium ratein 2000-01,

which was 1.14 per cent (excluding levy to fund residud ligbility of 0.35%0), 8 per cent lessthan in 1999-00.

The reported premium rates paid by Audrdian employers for 2000-01 which are used as a Sarting point for the
standardisation caculation, exclude GST. It is recognised that most Austrdian employers recoup pat or dl o Fthe
GST vialnput Tax Credits. As Figure 40 shows, standardised premium-rate changes varied across the schemes, three
reporting an increase and nine a decrease.

For thefirst time a premium rate of 5.07 per cent of payrall for the Augtralian Defence Forcesisreported. TheAD F
wasreported previoudy under the Commonwesalth scheme.

APPROACH TO PREMIUM COMPARISON

Themogt significant factorsthat affect the comparison of published premiumratesare:

. theleve of sf-insurersin ajurisdiction;

. vaidionsin the definition of remuneration, particularly the trestment of superannuation;
. vaiationsin theindustry mix within jurisdictions, and

. the extent of any excesswhere the employer meets some of theinitiad claim costs.

Page 54



PRCDUCTI VI TY COW SSI ON

| NQUI RY | NTO NATI ONAL WORKERS COMPENSATI ON AND
OCCUPATI ONAL HEALTH & SAFETY FRAMEWORKS

PUBLI C HEARI NG MELBOURNE, 26 JUNE 2003

Openi ng statenent by the Australian Chanber o
Comrerce and I ndustry (ACC)

The Australian Chanber of Comerce and Industry
wel cones the establishment of this inquiry, and
the opportunity it presents to recomend workers
conmpensation and occupational health and safety
frameworks that are more national in focus and
contribute nore directly to national economc and
social objectives. W have found the |ssues Paper
rel eased by the Comm ssion to be a useful basis

for the devel opnent of our subm ssion.

The ACCI subm ssion calls for new approaches that
woul d replace diverse, conplex and costly Workers’
Conpensation and Occupational Health & Safety
regulation with a nationally consistent framework
I n each area.



ACCI does not advocate a single national regulator
or the Commonwealth taking the field as regqgulator
and legislator for either Wrkers Conpensation or
Cccupati onal Health & Safety systens. Such a
radical nove is not necessary. Mre realistic and
less intrusive alternatives exist. However we do
strongly advocate nationally consistent standards,
regul ations and systens nanaged and adm nistered
consistently by the jurisdictions, and the creation
of nmechanisns to make that happen. The objective
should be for a co-operative approach between the
Commonweal th and State/Territory governnents while
still leaving primary responsibility for these

systens with the States.

Such a system would be beneficial to enployers
enpl oyees and governnents alike. The lack of a
national ly consistent approach inposes significant
conpliance burdens on business and leads to
inequities for injured workers in ternms of benefits

payabl e and entitlenents to benefits.

ACCI Is Australia’s peak enployer body whose
menmbership is nade up of State and Territory
Chanbers of Commerce and a range national enployer

and i ndustry associ ati ons.

ACClI, through our nenber organisations, is the
| argest and nobst representative busi ness

organi sation in Australia wth a strong and



active network covering over 350,000 large, snall
and nmedium sized enterprises across all sectors of

Australian comrerce and industry.

The ACCI enpl oyer network enploys over 4 mllion
peopl e.

| ndustry Subm ssi ons

The ACCI subm ssion reflects our role as the peak
enpl oyer body and addresses the fundanmental core
principl es and obj ecti ves from a nat i onal
perspecti ve.

Many of ACCI's nenber organisations have also
| odged subm ssions, with sone nenber organisations
also giving evidence at public hearings. Menber
subm ssions whilst reflecting the principles of our
nat i onal subm ssi on provi de nor e det ai | ed
I nformation on problens and issues facing enployers
in jurisdictions or industry sectors, together wth
a range of case studies that reflect specific

devel opnents and experi ences.

The ACCI submssion is divided into two distinct
parts: Wrkers Conpensation and Cccupational Heal th
and Safety. The thrust of both is to advocate a
national |y consi st ent f ramewor k whi ch 'S

reasonabl e, practical and affordable.



In order to justify the establishnent of new
approaches, one nust firstly be satisfied that
probl ens exist that need addressing, and that the

proposed sol utions are the right ones.

There is no doubt t hat both the workers
conpensation and occupational health and safety
systenms in Australia, whilst better than sone
i nternati onal conpari sons, are l etting down
enpl oyers and the community at large. At they very
|east they are delivering sub-optiml outcones.
They are conplex, subject to constant change, open
to abuse, create unnecessary business costs, |[|ack
proper incentives to drive best practice, and are
interpreted and administered differently in each

jurisdiction.

Empl oyers support safety net |egislative and
regul atory systens for both workers conpensation
and occupational health and safety.

However, both systenms need to be redesigned to
contribute in a positive way to our nations
econom ¢ and social goals. Primarily this means
that they should contribute to economc efficiency
and not inhibit the capacity of enployers to
productively enpl oy in even greater nunbers.

Empl oyers are being | et down by the current

arrangenments.



On the workers conpensation front:

Premuns are going up despite workplaces being
safer and injury nunbers falling. The data
outlined in the Fourth Conparative Performnce
Monitoring Report of August 2002 asked the
guestion - ‘Wy have Workers  Conpensation
Prem uns risen by 6% over the period 1997 to 2001
when injuries have reduced by 17% over the sane
period. ACC understands that federal M nister
Abbott has asked his departnment to conduct an
investigation into the reasons behind this

seem ngly incongruous trend;

There is an absence of nationally consi stent

arrangenents, |leading to national conpanies

having to pay different prem uns and apply

different standards of conpensation to their sane
enpl oyees incurring the sanme injury in the sane

wor kpl aces but in different jurisdictions;

Dupl i cati on, overl ap and excesses I n

adm ni stration;

The retention in sonme jurisdictions of common | aw
or elements of commobn | aw exposes enployers to
the vagaries of litigation and that in a nore
litigious society where anbul ance chasing | awers
and consultants prevail and an industry feeds of

t hem



There are |oopholes, abuses and excesses which
|l ead to enployers paying for non-genuine clains,
or non-work related clains, or having the
i ndustrial relations system top up statutory
benefits - thereby forcing enployers to subsidise

the community health system

- Aside fromself insured or sel f managed
enpl oyers, few enployers retain control over
decisions on clainms, the cost of clains or the
enpl oyer/ enpl oyee relationship once a claim has
been | odged. The capacity to inplenment good human
resource or workplace relations practices is a
secondary consideration in the schenes, despite it
being a primary consideration for enployers.

On the occupational health and safety front:

Enpl oyer s, particularly smal | and medi um
busi nesses, are over regqulated wth hundreds of

pi eces of regul ati on, codes of practi ce,

regul ati ons, standards and the |ike. W have sone
additional data on this and would like t present

that to the Commi ssion as supplenentary materi al

at the conclusion of nmy opening.

- There is sone, but only Iimted, recognition of
national | y consi stent standards;



There is a substantial degree of wunrealism and
i mhal ance in the interpretation by the courts of
the duty of care, leading to an al nost inpossible
capacity for enployers to ensure their |egal
conpl i ance;

There i s abuse of occupational health and safety
in both the workers conpensation system and in
the industrial relations system (particularly but
not limted to the building and construction
i ndustry);

There is an inbalance in the required policy m X
of education, prevention and enforcenent - with a
failure by many jurisdictions to involve snall
and nedi um busi nesses in relevant education and
prevention programes, and a preoccupation wth
headl i ne prosecutions and penalties.

So what then are sonme of the solutions that shoul d

be exam ned?

Wor ker s Conpensati on

ACCI calls for nationally consistent workers’
conpensati on schenes i ncor porating national |y
consi stent:

prem um setting;



- benefits structures; and

- insurance regul ation and national insurance

mechani sns.

Efficiencies flowwng from a nationally consistent
framework will assist in reducing the cost of
managi ng the system for the jurisdictions, as well
as enployers. They should then be reflected in

reduced prem um costs.

The | ssues Paper outlines six possible nodels for a
nati onal framework. O these, we consider the first
four to each have nerit and be worthy of

exam nati on. These are:

- A nodel for co-operative work, along the
| i nes of the current NOHSC,

A nmutual recognition nodel;

An expanded Contare nodel ;

- A Uniform Tenpl ate Legi sl ati on nodel .

Cccupational Health & Safety

ACClI calls for:

- A change of focus by WrkCover and gover nnent

authorities froma culture and



pr esent

strategy of conpliance and enforcenent to a
nore balanced education and prevention
strategy where enployers and enployees are
encouraged to take joint responsibility for
OHS in the workpl ace;

Nat i onal |y consi st ent OHS regul at ory
f ramewor ks under pi nned by practical guidance
mat eri al s;

Nationally consistent adm ni stration and

I nterpretation;

A regul atory approach which seeks to raise
awareness, to inform and to educate wth

conpliance and enforcenent as a |last resort;

An OHS workplace culture of working together
with nutual responsibilities being accepted
and acted upon.

thank the Commi ssion for the opportunity to

this submssion, and |ook forward to our

di scussi on.

wi ||

now present the supplenentary material that

have referred to on the OHS regul atory burden.



