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any other than their nominated insurer issue the cover. It is ’PAY OUR
PRENIUM OR DO NOT DO BUSINESS IN THE STATE’

There is no vast difference in the activities of any of our branch.
operations or those personnel under the various covers, yet in the case of
West Australia, the premium difference is huge.

A national policy with uniformity would surely eliminate this type of anomaly
with a reasonable expectation that a leveling out of the premium costs would
represent a considerable saving to business.

7�/+�������0���
-��#����

The introduction of statutory obligations for business and industry in the
fields of workplace health and safety, occupational health and safety and
re-habilitation programs placed a great burden in costs and man hours on
industry. The reasons for this shift of responsibility for these functions is
known and understood. However the economics of implementing the
program effect smaller and medium size companies to a greater degree.

For example: A company with 32 employees has the same statutory
obligations as a company with 3000. To train, accredit and administer these
programs for the company with (as with ourselves) 100 employees, requires
a senior person within the company to be the person responsible for these
programs. Put simply, you cannot afford to train and accredit an employee that
may move on to another employer, because such an occurrence would require
a repeat of the training, accrediting, expenditure, etc. etc. Therefore the
person selected has to be someone that is committed for the long term with the
company, has the capacity to implement and administer the program within the
company, whilst having the confidence of the person ultimately responsible at
law. The CEO.

Keeping in mind that the size of company from which we draw our experience
has to travel lean and mean to survive in a hard and
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competitive market. There is no capacity to hire or pay for a dedicated
WHSO or Rehabilitation coordinator and those responsibilities must be taken on board in
addition to the productive work load of the selected person. It is therefore
the case with ourselves and many others that we know within this small to medium
category, that a company executive from management is chosen to be trained,
accredited and carry out the associated duties.

Briefly, training and accrediting of the person takes the person away from the
operational side of the company for several days, then recertification is required
every few years, another absence from the primary goal of producing wealth,
without which the Company cannot survive.

Although the initial training courses may cost only several hundred
dollars each, those costs are similar for re-certification, however the combined
costs of accreditation and implementation represent several thousand
dollars to a company.

We hear it argued that this is money well spent because it reduces liability, reduces
work cover claims and reduces injury to workers. NOT SO.

.�������-��#�����0��
�
����#��-��0�������

Much of the occupational health and safety, work place health and safety
and in particular, rehabilitation coordination programs rely on cooperation from
medical practitioners. Explanations during courses highlight the difficulty that
WHSO’s and Rehab personnel may have with doctors and some sections of the
medical profession. How correct this is.

It is our personal experience that there is a mind set within the medical
fraternity that ’this is on work cover - hang the expense’.
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Example. Take a worker to a medical clinic or doctors surgery for
treatment or examination for a work related injury, cut, sprain or bump,
the invoice includes a "Facility fee ..........................$73.20". plus the
consultation fees and any additional treatment such as stitches etc. Enter
the same surgery with the same injury as an individual stating that it
occurred at your home.. ..There is no facility fee charged.

When challenged, the statement is that ’its covered by Work Cover, we
are entitled to charge a fee for the provision of the facilities.’ Now who
pays for this blatant ’rip off’. Business and industry.

We have frequently contacted doctors after they have issued certificates
for workers showing them as unfit for duty, when We have over the
years developed working relationships with the medical clinics in our area
and all are aware of, and have approved under their OH&S expertise,
suitable duties for alternate work for persons with relatively minor injuries.
Our own common sense and experience allows you to access the capacity of a worker
to carry on ’light’ or suitable duties, however the treating doctors have challenged
our right to question their liberal use of time off on work cover.

Additionally, even with signed authorities from workers for their treating
doctor to discuss rehabilitation with us as the employers, we have never
had even a reasonable response from the medical practitioners. Some
brush off our inquiry as if to suggest we have no right to interfere with
their patient, they will clear them for work when they see fit.

One specific instance recently involved a worker that fell asleep at the
machine he was working. When questioned he suggested that he had a
sleeping disorder and could not help falling asleep. We insisted that he
get medical advice to us from his treating doctor. He signed an authority
for us to discuss the matter with his treating doctor and we forwarded
with him a request for the doctor to indicate to us what was the workers
condition and what recommendations would the doctor make for us to do
an adequate assessment of the work that would minimise the risk of the
worker
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firm in a work cover related matter and in it was a sworn affidavit by
principal of the law firm.

This sworn affidavit contained false information, misleading sequence of
events and was in fact completely inaccurate in its content. We
challenged the validity of the document through our work cover appointed law
firm, and were advised to 
�������
���
��
�
antagonize the court

What practices are being perpetrated on business and industry by the legal
profession? One would reasonably expect that a sworn affidavit ��������	

��
�����
���
����

	�����	�	��this entire ‘common law action’ mentality is
out of control and crippling business and industry.

��

#�����

The commission is urged to examine the reasons behind the cost of 2��5
��	���and why employers are reducing their full time work force and using the
labour hire companies for workers.

It is our experience that, false claims, fraudulent law suits and  doctors that
want to avoid malting a tough decision for fear of being sued are prime
causes.

We have had workers involved in car crashes on the weekend, come into the
work place on Monday morning and fifteen minutes after commencement of
work, falsely report that they have tripped and fallen in our workplace, receive
medical attention for knee, ankle and neck pain, then proceed to want to lodge
a claim through work cover.
We have also found that sporting injuries incurred playing social
matches on the week end are also the causes of several false claims of
injury alleged to have been sustained in our workplace.

There is a mentality amongst many within the workforce that ’work.
cover is fair game and an easy way to ’get a buck’. There needs to be
more false pretence charges laid against these liars. Currently
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there is no stigma or ill feeling among workers if someone tries to rip of the
employer or work cover.

Until this is also addressed the lies and deceit will continue and regrettably the
legal profession grow strong on common law actions based on the premise
that:
Their client was a worker
An incident occurred in the workplace
Their client received medical examination.

Establish those three points and you win a pay out.

We could cite many specific cases to support our submission and enlarge on
the theme of what we believe the problems to be. However time limitations
dictate that we forward our document to you so that we can register our
concerns and raise the points that we have.

We thank you for the forum in which to put our belief before the
Commission.

0710612003 08:03 0738030077 A BDS PTY LTD PAGE 11/11


