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9. Compensation is peculiar to the reactive mode, and yet arises from the

failure of prevention.

10. At present, there is no real feedback loop between the two that has any

meaning or significance. I agree totally with Dr. Wigglesworth in his

submission to you, in that, without proper data collection, we have no real

idea of what we are doing, and that must lead us to ignoring what should be

the targets for action. Dr Wigglesworth’s comparison of performance (at

p3) is the ultimate story of how we have got it so wrong. How else could

we go from a ratio of 5:2 (deaths from infectious disease v accidental

injury) to 5:16?

The law in Australia
11. Under the present Australian safety legislative systems, or more

correctly, the way in which the concepts have been implemented, the

science of safety has been disenfranchised to the point that, on present

trends, there will be NO research into what is costed in the industrial

sphere alone as a $21 Billion a year problem!



12. The best way of describing the situation is by allegory. We have

legislation based on the Robens report in the United Kingdom. As we have

implemented those lofty aims, if we applied them to, say, cardiac surgery,

when you presented to the hospital to see if you needed the surgery, you

would be met by a member of the hospital management, a union

representative, and someone from the Health Department - BUT

NO SURGEON.

13. We enforce this legislation with law enforcement inspectorates, who, in all

States, also have the role of advisor to industry, leaving the ridiculous

situation of "I’m from the Government, and I’m here to help you, but, if you’re

wrong, I’ll prosecute". Under the legislative framework, if you were to ask

"How high should I build this handrail?" The answer will be "as high as you

think it should be, and, if you’re wrong, I’ll prdsecute" No wonder industry

wants to revert to prescriptive legislation, and there is good reason. The

aviation industry is highly regulated, and has an enviable safety record.

Why, then, do we ignore the obvious? If it works in that industry, where

the consequences of failure are seen as unacceptable, why would it not

work in other high-risk industries, as described by the appalling death

rates?
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Compensation schemes
18. As no doubt you will hear from others, and discover from your research,

there are a number of models we could follow. Most would be preferable to

the State-specific schemes we now have, especially in these days of the

mobile workforce and company structures, and the effects of the

information technologies.

19. A popular notion at this time is to have a single insurer scheme for the

whole country. This could be as wide as the ACRC in New Zealand, or an

amalgam of the existing schemes, including Comcare.

20. Our interest in different, although I must say that there is a clear and present

danger in leaving the matter to those whose primary interest is the sale of

premiums, as is evidenced by the staggering effects on our society of that

approach in the public liability and professional indemnity markets at

present - which are based on the same legal notions an injury and disease.

21. Our interest is to see that the performance feeds back to the prevention,

so that we get a continuous improvement loop.
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should look closely to see if wee can transplant the German

Berusgenoffenschaften, an industry-based insurance scheme that funds

prevention and compensation, and adjusts premiums according to the

balance of activity and outcomes in both sides of that equation. I urge

members of this inquiry to make those investigations, and form an opinion.

25. There are obvious inequities in the way in which compensation is paid to

injured parties around Australia. More worrying, however, is the restriction

and removal of the common law mechanisms to determine values ascribed

to various conditions, and the "Liberace" scenario canvassed some years

ago is still valid. (What is a finger worth?) I subscribe to the argument

that, if you restrict or remove the ability for values to be set by the common

law, you have removed society’s ability to determine !those values, and the

alternative is that you end up with a Table of Maims, set by a bureaucracy,

that must of necessity fail to recognize the individualistic effects of loss.

26. Any compensation scheme that does not support continuing research into

the causes that give rise to the need for compensation �	�����	
��



is flawed. If the prevention of injury and disease does not form part of

the compensation mechanisms, then it must ultimately fail.

27. My submission is not a fully referenced academic paper. It is meant to be

a wake-up call to look at some fundamental issues affecting the lives and

well-being of those who are lucky enough to live in our country, and to direct

your minds to the reality of managing risks, as opposed to appealing to the

platitudes so prevalent in today’s world of safety.

28. There is a science to safety. It has been largely ignored. It needs to be

funded. Recognizing that the lack of attention to the science is what gives

rise to the need of compensation must be fundamental to your

considerations.


