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Attachment tables are identified in references throughout this chapter by a ‘7A’ prefix
(for example, table 7A.1). A full list of attachment tables is provided at the end of this
chapter, and the attachment tables are available from the Review website at

7.1  Profile of court services

This chapter focuses primarily on administrative support functions for the courts,
not on the judicial decisions made in the courts. The primary support functions of

court administration services are to:

o manage court facilities and staff, including buildings, security and ancillary

services such as registries, libraries and transcription services

« provide case management services, including client information, scheduling and

case flow management
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« enforce court orders through the sheriff’s department or a similar mechanism.

This chapter covers the State and Territory supreme, district/county and
magistrates’ (including children’s) courts, coroners’ courts and probate registries. It
also covers the Federal Court of Australia, the Family Court of Australia, the
Family Court of WA and the Federal Circuit Court of Australia (previously the
Federal Magistrates Court of Australia). The chapter does not include information
on the High Court of Australia, and broadly excludes tribunals and specialist
jurisdiction courts (for example, Indigenous courts, circle sentencing courts and
drug courts are excluded). The chapter also excludes electronic infringement and
enforcement systems.

Major improvements in reporting on courts this year include:

o time series reporting on ‘homicide and related offences’ case type in the
attachment tables.

Improvements in consistency and integrity of data reported are ongoing by all
jurisdictions and are footnoted where applicable.

Roles and responsibilities

State and Territory court levels

In this chapter, the term ‘jurisdiction’ can refer to not only individual Australian
states and territories, but also to the roles and responsibilities that different courts
have. There is a hierarchy of courts within each State and Territory. Supreme courts
hear disputes of greater seriousness than those heard in the other courts. Supreme
courts also develop the law and operate as courts of judicial review or appeal. For
the majority of states and territories, the hierarchy of courts is as outlined below
(although Tasmania, the ACT and the NT do not have a district/county court):

e supreme courts
o district/county courts

« magistrates’ courts.

Within certain court levels, a number of specialist jurisdiction courts (such as
Indigenous courts, circle sentencing courts and drug courts) aim to improve the
responsiveness of courts to the special needs of particular service users. Tribunals
can also improve responsiveness and assist in alleviating the workload of courts —
for example, small claims tribunals can assist in diverting work from the
magistrates’ court. Specialist jurisdiction courts (other than the children’s courts,
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family courts and coroners’ courts) and tribunals are outside the scope of this
Report and excluded from reported data where possible.

Differences in State and Territory court levels mean that the allocation of cases to
courts varies across states and territories (boxes 7.1 to 7.3). As a result, the
seriousness and complexity of cases heard in a court level can also vary across
states and territories. Therefore, any comparison of performance needs to account
for these factors.
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Box 7.1 Supreme court jurisdictions across states and territories

Criminal

All State and Territory supreme courts have jurisdiction over serious criminal matters
such as murder, treason and certain serious drug offences, but significant differences
exist in this court level across the states and territories:

« District/county courts do not operate in Tasmania, the ACT and the NT, so in this
State and these territories the supreme courts generally exercise a jurisdiction equal
to that of both the supreme and district/county courts in other states.

e The Queensland Supreme Court deals with a number of drug matters, which
supreme courts in other states and territories do not hear.

e In the NSW Supreme Court, almost all indictments are for offences of murder and
manslaughter, whereas the range of indictments routinely presented in most other
states and territories is broader.

All State and Territory supreme courts hear appeals, but the number and type of
appeals vary because NSW, Victoria and Queensland also hear some appeals in their
district/county courts.

Civil
All supreme courts deal with appeals and probate applications and have an unlimited
jurisdiction on claims but:

NSW usually deals with complex cases, all claims over $750 000 (except claims
related to motor vehicle accidents or worker's compensation) and various other civil
matters.

Victoria generally handles civil claims over $200 000.

Queensland deals with claims over $750000 from 1 November 2010 and
administrative law matters.

WA usually deals with claims over $750 000.
SA exercises its unlimited jurisdiction for general and personal injury matters.
Tasmania usually deals with claims over $50 000.

ACT prior to 25 July 2011 dealt with claims over $50 000, and from 25 July 2011 deals
with claims over $250 000.

NT also deals with mental health, family law and Coroners Act 1993 applications.

Source: State and Territory court authorities and departments (unpublished).
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Box 7.2 District/county court jurisdictions across states and territories

A district/county court level exists in all states except Tasmania and does not exist in
the ACT or the NT.

Criminal

The district/county courts have jurisdiction over indictable criminal matters (such as
rape and armed robbery) except murder and treason, but differences exist among the
states that have a district/county court. For example, appeals from magistrates’ courts
are heard in the district/county courts in NSW, Victoria and Queensland, but not in WA
and SA. Briefly, the jurisdictions of the district/county courts are:

NSW: The NSW District Court deals with most of the serious criminal cases that come
before the courts in NSW. It has responsibility for indictable criminal offences that are
normally heard by a judge and jury, but on occasions by a judge alone. It does not deal
with treason or murder.

Victoria: The Victorian County Court deals with all indictable offences, except the
following (which must be heard in the Supreme Court): murder; attempted murder;
child destruction; certain conspiracy charges; treason; and concealing an offence of
treason. Examples of criminal offences heard in the County Court include: drug
trafficking; serious assaults; serious theft; rape; and obtaining financial advantage by
deception.

Queensland: The Queensland District Court deals with more serious criminal offences
than heard by the Magistrates’ Court — for example, rape, armed robbery and fraud.

WA: The WA District Court deals with any indictable offence except those that carry a
penalty of life imprisonment.

SA: The SA District Court is the principal trial court and has jurisdiction to try a charge
of any offence except treason or murder or offences related to those charges. Almost
all matters have been referred following a committal process in the Magistrates Court.
Civil

All district/county civil courts hear appeals and deal with the following types of cases:

NSW: claims up to $750 000 (or more if the parties consent) and has unlimited
jurisdiction in motor accident injury claims.

Victoria: appeals under the Crimes (Family Violence) Act 1987, adoption matters and
change-of-name applications. Has unlimited jurisdiction in both personal injury claims
and other claims.

Queensland: claims between $150 000 and $750 000 from 1 November 2010.

WA: claims up to $750 000 and unlimited claims for personal injuries, and has
exclusive jurisdiction for motor accident injury claims.

SA: unlimited claims for general and personal injury matters.

Source: State and Territory court authorities and departments (unpublished).
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Box 7.3 Magistrates court jurisdictions across states and territories

Criminal courts deal:

NSW: Summarily with matters with a maximum penalty of up to two vyears’
imprisonment for a single offence, and up to five years’ imprisonment for multiple
offences, including some indictable offences.

Victoria: With summary offences and determines some indictable offences summarily.
Queensland: With summary offences and determines summarily some indictable
matters where the penalty imposed by this jurisdiction may be up to three years’
imprisonment.

WA: With summary offences and determines some indictable offences summarily.

SA: With matters with a maximum penalty of up to two years’ imprisonment, juvenile
prosecutions and intervention orders (including breaches).

Tasmania: With matters with a maximum penalty of up to two years’ imprisonment for
a single offence and up to five years’ imprisonment for multiple offences. Also deals
with some indictable offences summarily.

ACT: Summarily with matters with a maximum penalty of up to two years’
imprisonment. With the DPP’s consent, an offence punishable by imprisonment for
longer than two years but no longer than five years. With the defendant’s consent,
matters with a maximum penalty of up to 14 years imprisonment where the offence
relates to money or property, and up to 10 years in other cases.

NT: With some drug and fraud charges and matters with a maximum penalty of up to
10 years’ imprisonment (or 10—14 years’ imprisonment if the accused consents).

Civil courts deal:

NSW: With small claims up to $10 000 and general division claims up to $100 000, as
well as family law matters.

Victoria: With claims up to $100 000 for monetary damages, and applications for
equitable relief and applications under the Crimes (Family Violence) Act 1987.
Queensland: [Prior to 1 December 2009] With small claims (including residential
tenancy disputes) up to $7500, minor debt claims up to $7500 and other claims up to
$50 000. Now deals with claims up to $150 000 from 1 November 2010, minor civil
disputes are now lodged with the Queensland Civil and Administrative Tribunal
(QCAT).

WA: With claims for debt recovery and damages (not personal injury) up to $75 000,
minor cases up to $10 000, residential tenancy applications for monies up to $10 000,
residential tenancy disputes and restraining orders.

SA: With small claims up to $6000, commercial cases up to $40 000 and personal
injury claims up to $80 000.

Tasmania: With claims up to $50 000 (or more if both parties consent) for monetary
damages and debt recovery, minor civil claims up to $5000, residential tenancy
disputes, restraint orders and family violence orders.

ACT: With claims between $10 000 and $250 000 (since July 2011), victims financial
assistance applications up to $50 000, matters under the Domestic Relationships Act
1994 and commercial leasing matters. Since February 2009, small claims up to
$10 000 are dealt with by the ACT Civil and Administrative Tribunal.

NT: With claims up to $100 000 and workers’ compensation claims.

Source: State and Territory court authorities and departments (unpublished).
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State and Territory court levels — specific elements

This chapter reports data by court level for each State and Territory. In addition, the
chapter separates out certain data items from each court level to improve the
comparability and understanding of the data presented. In particular instances, the
data sets from the following areas are reported separately from their court level:

« probate registries (separate from the supreme courts level)
o children’s courts (separate from the magistrates’ courts level)

« coroners’ courts (separate from the magistrates’ courts level).

The following section outlines the role of these areas and their coverage within each
State and Territory.

Probate

In all states and territories, probate issues are heard in supreme courts and
encompass applications for the appointment of an executor or administrator to the
estate of a deceased person. The two most common types of application are:

« where the executor nominated by a will applies to have the will proved

« where the deceased was intestate (died without a will) and a person applies for
letters of administration to be entitled to administer the estate.

Children’s courts

Children’s courts are specialist jurisdiction courts that, depending on the State or
Territory legislation, may hear both criminal and civil matters. These courts in the
main deal with summary proceedings, however some jurisdictions have the power
to also hear indictable matters.

Children’s courts deal with complaints of offences alleged to have been committed
by young people. In all states and territories except Queensland, defendants under
the age of 18 are treated legally as children or youths. In Queensland, defendants
are treated legally as adults if aged 17 or older at the time the offence was
committed. In all states and territories, children under the age of 10 years cannot be
charged with a criminal offence (ABS 2013).

Children’s courts may also hear matters where a child has been seriously abused or
neglected. In these instances, the court has jurisdiction to determine matters relating
to the child’s care and protection.
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Electronic infringement and enforcement systems

Electronic infringement and enforcement systems operate to process infringements,
on-the-spot fines and summary offences. They have the status of courts (despite
minimal judicial involvement) because they have the capacity and authority to
produce enforceable orders against defendants. The orders impose penalties such as
fines (which may be enforced by warrants or licence cancellation), asset seizure,
garnishment, arrest, community correction orders and incarceration.

Electronic infringement and enforcement systems operate in Victoria, Queensland,
WA and SA, under the ambit of the magistrates’ courts. Prior to the 2012 Report,
these systems were included in the courts’ chapter. However, although the other
jurisdictions do not operate electronic infringement and enforcement systems that
fall under the jurisdiction of magistrates’ courts, they have bodies that process
unpaid infringement notices. These include the NSW State Debt Recovery Office,
the Monetary Penalties Enforcement Service in Tasmania, the Motor Vehicle
Registry in the ACT and the Fines Recovery Unit in the NT. These bodies may have
a similar impact in reducing the workload of magistrates’ courts. To improve
comparability of reporting on magistrates’ courts across all jurisdictions in this
chapter, the Report now excludes electronic infringement and enforcement systems.

Coroners’ courts

In all states and territories, coroners’ courts (which generally operate under the
auspices of State and Territory magistrates’ courts) inquire into the cause of sudden
and/or unexpected reported deaths. The definition of a reported death differs across
states and territories, but generally includes deaths for which the cause is violent,
suspicious or unknown. In some states and territories, the coroner has the power to
commit for hearing, while in others the coroner is prohibited from making any
finding of criminal or civil liability (but may refer the matter to the Director of
Public Prosecutions). Suspicious fires are generally within the jurisdiction of the
coroners’ courts in NSW, Victoria, Tasmania and the ACT but not in the other
states and territories. Coroners’ courts are distinct from other courts because they
have a role in inquiring into the cause of sudden and unexpected deaths (and
suspicious fires), and also because they have other functions, including reporting
inadequacies in regulatory systems.

Data for coroners’ courts are presented with civil jurisdiction data in this chapter.
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Australian court levels — specific elements

Australian courts comprise the following courts, in order of hierarchy:
« the High Court of Australia

 the Federal Court of Australia and the Family Court of Australia
 the Federal Circuit Court of Australia.

Data for the High Court are not published in this Report.

The following sections highlight the relationship between the other three Australian
courts.

Federal Court of Australia

This court is a superior court of record and a court of law and equity. It sits in all
capital cities on a continuous basis and elsewhere in Australia from time to time.

The Federal Court has jurisdiction to hear and determine any civil matter arising
under laws made by the Federal Parliament, as well as any matter arising under the
Constitution or involving its interpretation. The Federal Court also has original
jurisdiction in respect of specific subject matter conferred by over 150 statutes of
the Federal Parliament.

The Federal Court has a substantial and diverse appellate jurisdiction. It hears
appeals from decisions of single judges of the Federal Court, decisions of the
Federal Circuit Court in non-family law matters, decisions of the Supreme Court of
Norfolk Island and particular decisions of State and Territory supreme courts
exercising federal jurisdiction.

The Federal Court has the power to exercise indictable criminal jurisdiction for
serious cartel offences under the Trade Practices Act. The jurisdiction came into
force on 6 November 2009. No cases have been filed in the court. The Federal
Court also exercises a very small summary criminal jurisdiction, but the cases are
not separately counted. There are so few cases, these would not make a material
difference by being included in the civil case totals.

Family Court of Australia and Family Court of Western Australia

The Family Court of Australia has jurisdiction in all states and territories except
WA (which has its own family court). It has jurisdiction to deal with matrimonial
cases and associated responsibilities, including divorce proceedings, financial issues
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and children’s matters such as who the children will live with, spend time with and
communicate with, as well as other specific issues relating to parental
responsibilities. It can also deal with ex-nuptial cases involving children’s matters.
The Family Court of WA (since 2004) and the federal family law courts have
jurisdiction (since 1 March 2009) to deal with financial matters between parties that
were in a de facto relationship (including same sex relationships). A practice
direction was issued by the Family Court of Australia with agreement from the
[then] Federal Magistrates Court, that from November 2003 all divorce applications
were to be lodged in the [then] Federal Magistrates Court. However, registrars of
the Family Court of Australia, under delegated powers from the Federal Magistrates
Court (now the Federal Circuit Court), still determine about 10 per cent of divorce
applications lodged in the [now] Federal Circuit Court. A small number of divorce
applications are initiated in the Family Court of Australia where these arise within
other proceedings before the Family Court of Australia. This practice direction does
not affect the Family Court of WA.

During 2008 the Family Law Courts board approved the Family Court of Australia,
commencing during 2009, to provide the following administrative services to the
[then] Federal Magistrates Court:

e property management

« contracts and procurement

« information management

 financial management

« payroll management

o human resources.

These changes resulted from the increased size of the Federal Magistrates Court and
its limited staffing and systems to support and sustain these services. Additionally,
the Family Court of Australia agreed to also provide statistical services support for
the Federal Magistrates Court. Therefore the Family Court of Australia’s

administrative and statistical services units now provide the Federal Magistrates
(now Federal Circuit) Court data for this Report.

Federal Circuit Court of Australia (formerly the Federal Magistrates Court of
Australia)

The first sittings of the Federal Magistrates Court were on 3 July 2000. The court
was established to provide a simpler and more accessible service for litigants, and to
ease the workloads of both the Federal Court and the Family Court of Australia. As
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a result of legislative amendments which recognise the work and status of the Court,
the Federal Magistrates Court of Australia was renamed the Federal Circuit Court of
Australia on 12 April 2013. The inclusion of the word ‘circuit’ to the name of the
court highlights the importance of the Court’s circuit work in regional areas and its
broad Commonwealth jurisdiction in both family law and general federal law. The
jurisdiction, status and arrangements under which the Court operates have not
changed. Its jurisdiction includes family law and child support, administrative law,
admiralty, anti-terrorism, bankruptcy, copyright, human rights, migration, privacy
and trade practices. State and Territory courts also continue to do some work in
these areas.

The Federal Circuit Court shares its jurisdiction with the Federal Court and the
Family Court of Australia. The intention is for the latter two courts to focus on more
complex legal matters. The Federal Circuit Court hears most first instance judicial
reviews of migration matters. In trade practices matters it can award damages up to
$750 000. In family law matters its jurisdiction is similar to that of the Family Court
of Australia, except that only the Family Court of Australia can consider adoption
disputes, applications concerning the nullity and validity of marriages, and dealing
with parenting issues under The Hague Convention. Otherwise, the Federal Circuit
Court has jurisdiction to hear any matter transferred to it by either the Federal Court
or the Family Court of Australia.

The major relationships between, and hierarchy of, courts in Australia are
summarised in figure 7.1.

Administrative structures

Most courts use similar infrastructure (such as court buildings and facilities) for the
civil and criminal jurisdictions. However, separate information systems and case
flow management practices have been established for civil and criminal case types.
Therefore the criminal and civil jurisdictions are reported separately where possible.

The allocation of responsibilities between court administration and other elements
of the system (including the judiciary) varies across the Australian, State and
Territory legal systems.
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Figure 7.1 Major relationships of courts in Australia?
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a In some jurisdictions, appeals from lower courts or district/county courts may go directly to the full court or
court of appeal at the supreme/federal level; appeals from the Federal Circuit Court can also be heard by a
single judge exercising the Federal/Family Courts’ appellate jurisdiction. b Appeals from federal, State and
Territory tribunals may go to any higher court in their jurisdiction.

Recurrent expenditure less income

A number of factors affect court-related expenditure and income, including the
volume and type of work undertaken. In some jurisdictions, court fees (which are
part of income) are set by government and not by court administrators. Some states
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and territories apportion, while others allocate, expenditure (and income) between
the criminal and civil jurisdictions of their courts.

Recurrent expenditure provides an estimate of annual service costs. Recurrent
expenditure on court administration comprises costs associated with the judiciary,
court and probate registries, sheriff and bailiff’s offices, court accommodation and
other overheads. The expenditure components include salary and non-salary
expenditure, court administration agency and umbrella department expenditure, and
contract expenditure. Total recurrent expenditure by Australian, State and Territory
court authorities (excluding the High Court and specialist jurisdiction courts —
except for family courts, children’s courts and coroners’ courts) was $1.66 billion in
2012-13 (table 7.1).

Court income is derived from court fees, library revenue, court reporting revenue,
sheriff and bailiff revenue, probate revenue, mediation revenue, rental income and
any other sources of revenue (excluding fines). Total income (excluding fines) for
the Australian, State and Territory courts covered in this Report was $313 million in
2012-13 (table 7A.13).

Nationally, the civil jurisdiction of the courts accounted for over half of all income
received.

Total recurrent expenditure less income (excluding fines), for the Australian, State
and Territory courts covered in this Report, was $1.34 billion in 2012-13 (table 7.1).
Expenditure exceeds income in all court jurisdictions except for probate registries in
the supreme courts. Expenditure is relatively low on probate matters, as these are
limited to uncontested matters that are dealt with by probate registrars (or other
registry staff). Where a probate matter is contested, it is reported as part of supreme
court data in the civil jurisdiction.
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Table 7.1

2012-13 ($ million)a. b

Courts’ recurrent expenditure less income (excluding fines),

NSW Vic Qd WA SA Tas ACT NT  Aust Total
courts

Courts’ recurrent expenditure

Civilc: d; e, 186.6 127.5 574 59.7 29.6 70 122 10.9 952 586.1
Criminal® f, 9 211.0 181.5 149.2 1340 689 181 133 22.6 798.6
Familyh 28.6 937 1222
Federal Circuitl . . . . . 104.3  104.3
Coroners’l 52 151 108 62 31 04 1.1 1.2 . 43.0
Probate — Supremek 0.9 0.8 0.3 05 06 01 041 0.1 . 3.3
Total 403.6 325.0 217.6 229.0 102.2 25.6 26.6 34.8 293.2 1657.6
Courts’ recurrent expenditure less income (excluding fines)

Civilc: d; e, f 117.9 86.2 372 435 154 5.3 9.9 103 749 400.6
Criminal®: . 9 199.1 181.5 146.7 1272 639 172 13.2 22.4 7711
Familyh 24.0 878 111.8
Federal Circuitl . . . . . . . 651  65.1
Coroners’] 5.0 151 10.7 6.1 3.0 0.4 1.0 1.2 42.6
Probate — Supremek -271 -59 -52 -08 -54 -11 -0.8 -041 -46.4
Total 295.0 277.0 189.3 200.0 77.0 21.7 23.3 33.7 2279 134438

a Totals may not sum as a result of rounding. b Payroll tax is excluded. € Includes data for the supreme,
district/county and magistrates’ courts (including children’s courts) and the Federal Court. Excludes data for
probate, family courts, the Federal Circuit Court (FCC) and coroners’ courts. d Data for the Federal Court of
Australia (FCA) exclude the cost of resources provided free of charge to the FCC. € County Court civil and
criminal data include the Public Private Partnership rental and associated costs for the Victorian County Court
building. f WA civil and criminal data include associated costs relating to the Public Private Partnership for the
District Court Building. 9 Includes data for supreme, district/county and magistrates’ courts (including
children’s courts). h Discounted (estimate) for resources and services (work of court staff and
accommodation) provided free of charge to the FCC in accordance with the Federal Magistrates Act 1999 and
appropriations transferred to the FCC (shown as expenditure in Family Court of Australia (FCoA) annual
report) arising as a result of delays in the ‘Federal Courts Restructure’. In addition the FCoA provides further
shared services, including IT, accommodation, work of court staff, depreciation and amortisation that cannot
be quantified and as such no additional discount could be applied. ! FCC expenditure data include resources
received free of charge from the FCA and FCoA. Funds transferred from the FCOA and FCA as income are
excluded from these data as these amounts are now considered equivalent to government appropriations
(noting that the full appropriation amount was returned to the court due to delays in the restructure of the
federal courts). Expenditure for the FCC is based on the total net expenditure for that court and does not
isolate family law work from general federal law work. Some Bankruptcy and Immigration matters filed with the
FCC are delegated to be dealt with by Federal Court registrars. This work is funded by the FCC and is
therefore included in its expenditure. ! Excludes expenditure for autopsy, forensic science, pathology tests and
body conveyancing fees as the inclusion of these costs in coroners’ court expenditure varies between states
and territories. Expenditure data for the Queensland Coroners’ Court and the Victorian Coroners’ Court
include the full costs of government assisted burials/cremations, legal fees incurred in briefing counsel
assisting for inquests and costs of preparing matters for inquest, including the costs of obtaining independent
expert reports. K The true net revenue may not be identified because rent and depreciation attributable to
probate matters may be reported with data for supreme courts. .. Not applicable. — Nil or rounded to zero.

Source: Australian, State and Territory court authorities and departments (unpublished); tables 7A.11-16.

Real recurrent expenditure less income (excluding fines) on courts from 2008-09 to
2012-13, for each of the Australian, State and Territory court levels covered by this
Report, is reported in tables 7A.14 and 7A.15.
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Distribution of criminal and civil court expenditure

The distribution of court expenditure (less income) on magistrates’, district/county
and supreme courts varied across states and territories in 2012-13. A greater
proportion of funds were expended in the criminal jurisdiction of the supreme
courts of Tasmania, the ACT and the NT (under the two-tier court system) than by
the supreme courts of other states and territories (under the three-tier court system)
(figure 7.2a).

In 2012-13, magistrates’ courts in the criminal jurisdiction accounted for over half
of recurrent expenditure (less income) nationally across State and Territory criminal
courts (55 per cent). In the civil jurisdiction (figure 7.2b), magistrates’ courts
accounted for just over a third of recurrent expenditure (less income) nationally
(36 per cent). There was considerably greater variability in net recurrent
expenditure across jurisdictional civil courts than criminal courts. Further details are
contained in tables 7A.14 and 7A.15.

Comparison of court expenditure across states and territories should take into
account the difficulty in apportioning income and expenditure between civil and
criminal jurisdictions within court levels. The apportionments are determined within
individual states and territories and different approaches to apportionment are used.
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Figure 7.2  Distribution of courts’ recurrent expenditure (less income), by
court level, 2012-132
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a payroll tax is excluded. b There are no district/county courts in Tasmania, the ACT or the NT. ¢ Magistrates’
courts include expenditure on children’s courts. d Supreme courts data for the civil jurisdiction exclude
uncontested probate matters. € In the civil jurisdiction, magistrates’ courts data exclude expenditure on
coroners’ courts (all states and territories). f The Australian courts are not included.

Source: State and Territory court authorities and departments (unpublished); tables 7A.14-16.
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Size and scope of court activity

Lodgments

Lodgments are matters initiated in the court system. Box 7.4 explains how lodgment
data are collected for this chapter.

Box 7.4 Explanation of lodgment data used in this chapter

Lodgments reflect community demand for court services, such as dispute resolution
and criminal justice. The different ways of counting a court's workload reflect the
variety of work undertaken within the court system. The units of measurement of
workload (or counting units) used within this chapter are:

Unless otherwise noted, the following types of lodgment are excluded from the criminal
and/or civil lodgment data reported in this chapter:

criminal courts — lodgment counts are based on the number of defendants

civil and family courts — lodgment counts are based on the number of cases
(except in children’s courts where, if more than one child can be involved in an
application, the counting unit is the number of children involved in the originating
application)

coroners’ courts — lodgment counts are based on the number of reported deaths
(and, if applicable, reported fires).

any lodgment that does not have a defendant element (for example, applications for
telephone taps)

extraordinary driver’s licence applications

bail procedures (including applications and review)

directions

warrants

admissions matters (original applications to practise and mutual recognition matters)
cross-claims

secondary processes — for example, interlocutory matters, breaches of penalties
(that is, bail, suspended sentences, probation)

applications for default judgments (because the application is a secondary process).

Table 7.2 (criminal) and table 7.3 (civil) outline the number of lodgments in
2012-13, by court level, for the Australian courts and for each State and Territory.

Nationally, in the criminal jurisdiction, there were 780 300 lodgments registered in
the supreme, district/county and magistrates’ courts in 2012-13 (table 7.2).
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Table 7.2 Court lodgments — criminal, by court level, 2012-13 (‘000)2
NSW Viir Qd WA  SA Tas ACT NT Total

Supremeb 0.5 0.4 1.2 0.7 0.3 0.6 0.3 0.5 45
District/countyb 10.5 54 5.1 2.0 2.3 . .. . 25.2
Magistrates’ (total) 163.1 196.2 200.2 90.8 59.7 17.4 5.5 17.5 750.5
Magistrates’ (only) 1563.1 176.3 188.5 83.9 544 159 5.1 16.5 691.7
Children’s 10.0 20.8 11.7 6.9 5.4 1.6 04 2.0 58.8
All criminal courts 1741 202.0 206.6 93.5 62.3 18.0 5.8 18.0 780.3

A Totals may not add as a result of rounding. b Queensland Supreme and District Court data for the number of
originating criminal lodgments are based on a count of the number of defendants who had a Court Record
entered on the computerised case management system in the financial year, it is not a count of the number of
defendants committed to the Supreme/District Court for trial or sentencing. .. Not applicable.

Source: State and Territory court authorities and departments (unpublished); table 7A.1.

Nationally, 482 400 cases were lodged in civil jurisdiction courts (excluding family
courts, the Federal Circuit Court, coroners’ and probate courts), comprising 476 600
cases in the State and Territory supreme, district/county and magistrates’ courts, and
5800 cases in the Federal Court (table 7.3). In the states and territories, an additional
67 800 probate matters were lodged in the supreme courts.

In the Australian court jurisdiction, approximately 5800 cases were lodged in the
Federal Court, 89 600 (civil and family law) matters were lodged in the Federal
Circuit Court, and a further 33 100 family law matters were filed in the Family
Court of Australia (18 200) and Family Court of WA (14 900).

In the coroners’ courts, there were 22 600 reported deaths and fires. Reporting rates
for deaths reported to a coroner varied across jurisdictions as a result of different
reporting requirements. Deaths in institutions (such as nursing homes) of people
suffering intellectual impairment of any type, for example, must be reported in SA
but not in other jurisdictions. Reporting requirements also vary for fires. Fires may
be reported and investigated at the discretion of the coroner in NSW, Victoria,
Tasmania and the ACT, but are excluded from the coroners’ jurisdiction in
Queensland, WA, SA and the NT. A disaggregation of coroners’ courts data by
reported deaths and fires is in table 7A.3.
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Table 7.3 Court lodgments — civil, by court level, 2012-13 (‘000)2
NSW  Vic Qd WA  SA Tas ACT NT  Aust Total

courts

Supreme (excl.
probate)/FederalP 9.4 71 3.8 2.6 1.3 11 06 03 58 319
District/County 7.5 6.8 5.6 4.6 3.1 .. . . .. 27.6
Magistrates’ (total) 155.6 105.0 59.2 53.7 301 8.2 4.1 71 . 4229

Magistrates’ (only) 146.8 98.6 55.2 50.6 28.9 7.8 4.0 6.7 . 398.7

Children’sS d: @ 8.8 6.4 4.0 3.1 1.2 0.4 0.1 0.4 .. 24.2
All civil courts 172.5 1189 68.6 60.8 345 9.3 4.7 7.3 5.8 4824
Familyf . . . 149 . . . . 182  33.1
Federal Circuitf . . . . . . . . 896 896
Coroners’ 54 5.9 4.8 2.2 2.2 0.6 1.3 0.3 .. 22.6
Probate — Supreme 23.8 19.3 9.2 6.4 5.8 2.3 0.7 0.2 . 67.8

@ Totals may not add as a result of rounding. b some Bankruptcy and Immigration matters filed with the
Federal Circuit Court are delegated to be dealt with by Federal Court registrars. Those matters finalised by
Federal Court registrars are counted as part of the Federal Circuit Court matters as they are filed and funded
by the Federal Circuit Court. Previously these matters were also included in Federal courts data but they are
now excluded. © NSW lodgment data for children in the civil court are based on a count of each child listed in
all new applications for care and protection, not just the originating application. d Queensland Children’s Court
data for civil cases is based on a count of cases, not the number of children involved in the care and
protection case. € In the NT a perpetual file is held for each child, therefore additional applications are not
lodged separately but as part of the original application. fFamily Court of Australia data do not include
instances where its registrars are given delegation to conduct Federal Circuit Court divorce applications, or
when conducting conciliation conferences on Federal Circuit Court matters. These services are provided free
of charge to the Federal Circuit Court. .. Not applicable.

Source: Australian, State and Territory court authorities and departments (unpublished); table 7A.3.

The number of lodgments per 100 000 people can be used to assist in understanding
the comparative workload of a court in relation to the population size of the State or
Territory. Tables 7A.4 and 7A.5 provide data on criminal and civil lodgments
(per 100 000 people) respectively for each State and Territory.

Distribution of court lodgments

The vast majority of both criminal and civil matters in Australia in 2012-13 were
lodged in magistrates’ courts (table 7.4).
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Table 7.4 Distribution of court lodgments, by court level, 2012-132
Unit NSW Vic Qld WA SA Tas ACT NT Total

Criminal courts

Supreme % 0.3 0.2 0.6 0.8 0.5 31 49 28 0.6
District/county % 6.0 27 25 21 3.7 . . . 3.2
Magistrates’ (total) % 93.7 971 96.9 971 95.8 96.9 951 97.2 96.2

All criminal courtsP ‘000 1741 202.0 206.6 93.5 62.3 180 58 18.0 780.3

Civil courts

Supreme % 55 5.9 55 4.2 3.6 122 120 3.5 0.1
District/county % 4.3 5.8 8.2 75 9.0 . . . 5.8
Magistrates’ (total) % 90.2 88.3 86.3 88.2 87.3 87.8 88.0 96.5 88.7
All civil courts® ‘000 1725 118.9 68.6 